STANDARD FORM FOR NEW PIGGYBACK CONTRACT

The City of Cocoa, a Florida Municipal Corporation ("City") enters this
"Piggyback" Contract with Asphalt Paving Systems, Inc. 8940 Gall Blvd., Zephyrhills. FL
33541 (hereinafter referred to as the "Vendor " or “Contractor”), under the terms and
conditions hereinafter provided. The City and the Vendor agree as follows:

The Financial Operations Manual (FOM) for the City of Cocoa allows for "piggybacking”
contracts. Pursuant to this procedure, the City is allowed to piggyback an existing government
contract, and there is no need to obtain formal or informal quotations, proposals or bids. The
parties agree that the Vendor has entered into a contract with Citrus County, Lecanto - FL said
contract being identified as: Countywide Resurfacing and Preservation Projects, Contract No. [TB
24-08. (referred to as the "Original Government Contract").

Work assigned under this contract may include, but is not limited to, the following types of
projects: see exhibit “A” original contract.

1. The original government contract is incorporated herein by reference and is attached as
Exhibit A to this Contract. All of the terms and conditions set out in the original
government contract (Exhibit "A") are fully binding on the parties and said terms and
conditions are incorporated herein.

2. Notwithstanding the requirement that the original government contract is fully
binding on the parties, the parties have agreed to modify certain technical provisions
of the original government contract as applied to this Contract between the Vendor
and the City of Cocoa, as follows:

2.1. Entity Referenced:

Notwithstanding anything in Exhibit A to the contrary, the following terms shall be
substituted throughout the Original Government Contract: Citrus County = City of Cocoa;
Citrus County Code = Code of the City of Cocoa. Further, references to specifically
identified Citrus County Codes, policies and procedures shall refer to similar and
substantively equivalent Cocoa Codes, policies and procedures, if any.
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2.2. Time Period ("Term") of the Agreement:

The effective date of this agreement shall be the latest date mutual parties sign by and between the
City of Cocoa, FL and Asphalt Paving Systems, Inc. The term of said agreement shall be for the
period effective date of signature through 06/13/2026. Upon the mutual written consent of both
parties, the Agreement may be renewed for three (3) additional terms of one (1) year, irrespective
of the Original Government Agency’s decision to renew the Original Government Contract. The
Agreement shall continue until all outstanding Purchase Orders issued prior to the expiration of
this Agreement have been either completed or terminated.

The City of Cocoa intends to utilize said agreement for Fiscal Years 2025, 2026 and shall not
exceed the budgeted amount, any change orders to this amount must be approved by City Council.

2.3 Pricing and Payments:

The pricing under the Original Government Contract shall remain firm throughout the duration of
this Agreement. Price increases agreed to by the Original Government Agency after the Effective
Date of this Agreement shall not be binding upon the City of Cocoa unless an Amendment to this
Agreement is properly executed by an authorized representative of the City of Cocoa. Payments
shall be due and payable as provided by the Florida Local Government Prompt Payment Act s.
218.70 et. seq., Florida Statutes.

2.4 Insurance Requirements (As Applicable):

A. COMMERCIAL GENERAL LIABILITY AND AUTOMOBILE LIABILITY
INSURANCE

COMMERCIAL GENERAL LIABILITY INSURANCE MINIMUM REQUIREMENTS FOR
CONTRACTS VALUED AT LESS THAN $15,000:

It is required that individuals and firms contracting with the City of Cocoa, where the total contract
or job value is LESS than $15,000, maintain Commercial General Liability insurance with a
minimum per occurrence limit of not less than $200,000 per person and $300,000 each occurrence,
and property damage insurance of at [east $200,000 each occurrence and with a deductible amount
not greater than $1,000. It is further required that the City of Cocoa be named as an additional
insured to the contractor’s CGL policy, and that proof of same in the form of a certificate of
insurance be submitted before work is begun.
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COMMERCIAL GENERAL LIABILITY INSURANCE MINIMUM REQUIREMENTS FOR
CONTRACTS VALUED AT $15,000 OR MORE:

It is required that individuals and firms contracting with the City of Cocoa, where the total contract
or job value is $15,000 or MORE, maintain Commercial General Liability insurance with a
minimum per occurrence limit of not less than $2,000,000 as the combined single limit for each
occurrence and with a deductible not greater than $5,000 or as otherwise approved in writing by
the City Manager. It is further required that the City of Cocoa and FDOT be named as an additional
insured to the Contractor’s CGL policy, and that proof of same in the form of a certificate of
insurance be submitted before work is begun.

AUTOMOBILE LIABILITY INSURANCE MINIMUM REQUIREMENTS FOR ALL
CONTRACTS:

The Contractor shall maintain comprehensive automobile liability insurance in the minimum
amount of $1,000,000 combined single limit bodily injury and minimum $1,000,000 property
damage as the combined single limit for each occurrence to protect the Contractor from claims for
damages for bodily injury, including wrongful death, as well as from claims from property damage,
which may arise from the ownership, use, or maintenance of owned and non-owned automobiles,
including rented automobiles whether such operations be by the Contractor or by anyone directly
or indirectly employed by the Contractor.

B. PROFESSIONAL LIABILITY INSURANCE MINIMUM REQUIREMENTS FOR
ALL PROFESSIONALS AS DEFINED BY FLORIDA STATUTE:

Professionals and professional corporations, associations, and firms who contract with the City of
Cocoa to provide professional services are required to maintain Professional Liability Insurance
and submit proof of same in the form of a certificate of insurance before work is begun.

C. ENVIRONMENTAL IMPAIRMENT INSURANCE MINIMUM REQUIREMENTS:

Individuals or firms who contract with the City of Cocoa to provide excavation or construction type
services and who will be locating portable fuel or lubricant storage tanks at the job site or who will
be storing or using hazardous chemicals on the job site are required to maintain Environmental
Impairment Insurance of "Pollution Insurance" with a limit of not less than $1,000,000 per
occurrence and submit proof of same in the form of a certificate of insurance or an endorsement to
their General Liability policy showing a pollution exclusion exception for each specific work
product or storage container before work is begun. Contracts with such firms shall include a
provision that they work in compliance with the OSHA Hazardous Communication Standard and
Florida Department of Environmental Protection guidelines and supply all information about
hazardous chemical being brought onto City property as required by the City's Safety and Loss
Control Program.
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D. WORKERS' COMPENSATION INSURANCE MINIMUM REQUIREMENTS:

It is required that firms employing four or more people who contract with the City of Cocoa
maintain Workers' Compensation Insurance at the statutory limits and employer liability insurance
and submit proof of same in the form of a certificate of insurance before work is begun.

It 1s required that firms employing less than four people who contract with the City of Cocoa
comply with the exemption and notice provisions of F.S. 440 and maintain employer liability
insurance and submit proof of same in the form of a certificate of insurance before work is begun.

However, if you are a corporate officer of a corporation that is actively engaged in the construction
industry, or a sole proprietor or partner who is actively engaged in the construction industry, then
your exemption will not apply to any work performed at a commercial building project valued at
$250,000 or greater and you must secure workers’ compensation coverage in accordance with F.S.
440.38 and these general conditions and submit proof of same in the form of a certificate of
insurance before work is begun.

E. COMPREHENSIVE BUILDER RISK INSURANCE

The Contractor shall maintain comprehensive builder risk insurance, which shall cover
Contractor’s labor, and any materials and equipment to be used for completion of the Work
performed under this Agreement, against all risks of direct physical loss, excluding earthquake and
flood, for a minimum amount of $2,000,000. Contractor shall maintain the builder risk insurance
required by this subsection until the date a certificate of occupancy is issued issuance of a certificate
of occupancy for the Work.

F. DURATION OF CONTRACTS-NAMED INSUREDS-LIABILITY INSURANCE:

For contracts exceeding time periods of 30 days, it is required that the vendor name the City of
Cocoa as an additional insured on their Liability Insurance policies and submit proof of same in
the form of a certificate of insurance before work is begun. A copy of a current Certificate of
Insurance shall be provided to the City by Contractor upon the Effective Date of this Agreement
which satisfied the insurance requirements of this Article. Renewal certificates shall be sent to the
City 30 days prior to any expiration date. The certificates and policies shall provide that in the event
of any material change in or cancellation of the policies reflecting the required coverage, thirty
days advance notice shall be given to the City.

2.5. E-Verify:
Pursuant to section 448.095, Florida Statutes, beginning January 1, 2021, Contractor shall register with
and use the U.S. Department of Homeland Security’s E-Verify system, https://e-verify.uscis.gov/emp,
to verify the work authorization status of all employees hired on and after January 1, 2021. The
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CONTRACTOR must provide proof of Employment Eligibility by completing the E-Verify Contractor
Affidavit (Exhibit B). This must be completed prior to the City issuing any Purchase Orders or
requesting services.

B. Subcontractors:

@) Contractor shall also require all subcontractors performing work under this Agreement to use
the E-Verify system for any employees they may hire during the term of this Agreement.

(11) Contractor shall obtain from all such subcontractors an affidavit stating the subcontractor does
not employ, contract with, or subcontract with an unauthorized alien, as defined in section 448.095,
Florida Statutes.

(iii)  Contractor shall provide a copy of all subcontractor affidavits to the City upon receipt and shall
maintain a copy for the duration of the Agreement.

C. Failure to comply with this provision is a material breach of the Agreement and shall result in
the immediate termination of the Agreement without penalty to the City. To the extent provided by
Florida law, Contractor shall be liable for any additional costs incurred by the City as a result of the
termination of the Agreement.

2.6. Address change for the City of Cocoa:
Notwithstanding the address and contact information for the government entity as set out in
Exhibit "A," the Vendor agrees that he/she/it will send notices, invoices and will conduct all
business with the City of Cocoa, attention of Accounts Payable, at 65 Stone Street, Cocoa
Florida 32922, telephone number (321) 433-8633, facsimile number: (321) 433-8608 and email
accountspavable(@cocoafl.org.

2.7. Venue:

Notwithstanding anything in Exhibit "A" to the contrary, the venue of any state action
or litigation shall be Brevard County, Florida. Venue for any federal action or litigation shall be
in the Middle District of Florida, Orlando Division. The law of Florida will control any
dispute between the parties arising out of or related to this Piggyback Contract, the
performance thereof or any products or services delivered pursuant to such contract.

2.8. Dispute Resolution:

Notwithstanding any other provision in Exhibit "A" to thecontrary, there shall be
no arbitration with respect to any dispute between the parties arising out of this
Contract. Dispute resolution shallbe through voluntary and non-binding mediation,
negotiation or litigation in the Court of appropriate jurisdiction in Brevard County,
Florida, with the parties bearing the costs of their own legal fees and related costs
with respect to any dispute resolution, including litigation.
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2.9. Notice:
Any notices required to be given by the terms of this Agreement shall be delivered by hand

or mailed, certified mail, return receipt requested, postage prepaid to:

For Vendor For City

Asphalt Paving Systems, Inc City of Cocoa

Attn: Robert Capoferri, President Attn:  Stockton  Whitten, City
8940 Gall Blvd. Manager

Zephyrhills, FL 33541

Phone: 813-788-0010 65 Ston; Street
Email: Cocoa, L 32922

flestimating@asphaltpavingsystems.com ]

2.10. Sovereign Immunity:

The City intends to avail itself of the benefits of Section 768.28, Florida Statutes, and
any other statutes and common law governing sovereign immunity to the fullest extent
possible. Neither this provision nor any other provision of this Agreement shall be
construed as a waiver of the City’s right to sovereign immunity under Section 768.28,
Florida Statutes, or other limitations imposed on the City’s potential liability under
state or federal law, and the cap on the amount and liability of the City for damages,
regardless of the number or nature of claims in tort, equity, or contract, may not exceed
the dollar amount set by the legislature for tort. Contractor agrees that City shall not be
liable under this Agreement for punitive damages or interest for the period before
judgment. Further, City shall not be liable for any claim or judgment, or portion thereof,
to any one person over two hundred thousand dollars ($200,000.00), or any claim or
judgment or portion thereof, which, when totaled with all other claims or judgments
paid by the State or its agencies and subdivisions arising out of the same incident or
occurrence, exceeds three hundred thousand dollars ($300,000.00). Nothing in this
Agreement is intended to inure to the benefit of any third party for the purpose of
allowing any claim which would otherwise be barred under the doctrine of sovereign
immunity or by operation of law. This paragraph shall survive termination of this
Agreement.

2.11. Indemnity:

In addition to any indemnity obligation required in the Original Government Contract
and for purposes of Contractor’s indemnification obligation only, Contractor shall
indemnify the City for claims made by the employees of Contractor against the City,
and Vendor hereby waives its entitlement, if any, to immunity under Section 440.11,
Florida Statutes. This waiver has been specifically and mutually negotiated by the
parties.
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2.12. Entities of Foreign Countries of Concern:

Contractor certifies, affirms, and herein represents that, if the Services involve access
to an individual’s personal identifying information, the Contractor is not: (a) owned by
the government of a foreign country of concern; (b) the government of a foreign
country of concern does not have a controlling interest in the Contractor’s business;
and (c) the Contractor is not organized under the laws of or have its principal place of
business in a foreign country of concern. The terms “foreign country of concern” and
“controlling interest” shall mean as defined by Section 287.138, Florida Statutes, as
may be amended from time to time

All other provisions in the original government contract (Exhibit "A") are fully binding
on the parties and will represent the agreement between the City of Cocoa and the
Vendor.

This contract is not a requirements agreement nor is it an exclusive agreement.
Accordingly, the City of Cocoa reserves the right to purchase the goods or services that
are the subject hereof from any alternative vendor during the contract term, regardless

of contrary language in the underlying contract that is being piggybacked.

Page 7 of 8



Entered this day of

S 57140 Asphalt Paving Systems, Inc City of Cocoa
3 Y A,
o N/A
. 11/11/2024
S Date Signature Date
= om Stockton Whitten, City M
tockt tt
Robert Capoferri / President ockton Whitten, L1ty Manager
Name and Title Name and Title
Date

Signature

Michael Blake, Mayor

Name and Title

City Council Approval Required
X Yes (Approved by Mayor)
J No (Approved by City Manager)

Attest:

Monica Arsenault, CMC, City Clerk
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