Prepared by and return to:
Monica Arsenaulf, City Clerk
City of Cocoa

65 Stone Street

Cocea, Florida 32922

Parcel 1D. #(s): 24-36-18-27-*-1 & 24-36-18-27-%-1.01

UTILITY EASEMENT AGREEMENT

THIS UTILITY EASEMENT AGREEMENT (this “Agreement”) is made the last date
signed below, by CIRRUS APARTMENTS, LLC, a Florida limited liability company, which has a
mailing address of 1211 N. Westshore Blvd., Suite 801, Tampa, FL 33607 (“Cirrus”) and COCOA
RETAIL LLC, a Florida limited liability company, which has a mailing address of 1825 Riverview
Drive, Melbourne, FLL 32901 (“Cocoa Retail” and together with Cirrus, the “Grantors™) in favor of
the CITY OF COCOA, a Florida municipal corporation, and having a mailing address of 65 Stone
Street, Cocoa, Florida 32922 (hereinafter “Grantee”).

WITNESSETH:

WHEREAS, Cirrus and Cocoa Retail are the owners of certain contiguous parcels of real
property located within Brevard County, Florida (collectively, the “Property”); and

WHEREAS, Grantors have designed, permitted and constructed certain facilities for the
provision of sanitary sewer, re-use, water and other utilities to the Property, including water lines,
water mains, sewer lines, re-use water lines, pipes, service lines, tees, joints and appurtenances
(hereinafter “Utility Facilities”), for which Grantors intend to convey ownership of such Utility
Facilities to Grantee; and

WHEREAS, Grantee requires a non-exclusive perpetual easement for the construction,
installation, repair, replacement, operation, connection to, disconnection from and maintenance of
such Utility Facilities, as well as a non-exclusive perpetual easement for ingress and egress across
the Property in order to access and use the Utility Easement as provided herein; and

WHEREAS, providing of Utility Facilities to the Property constitutes a public purpose; and

NOW, THEREFORE, in consideration of the public purpose stated herein, and the mutual
covenants, terms, and conditions and restrictions contained herein, together with other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree
as follows:

1. Incorporation of Recitals. The foregoing recitals are hereby incorporated fully herein
by this reference.

2. Grant of Easement. Grantors hereby voluntarily grant and convey to Grantee, subject
to any previous and duly recorded easements or grants of record, a perpetual non-exclusive
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underground utility easement over, under, through, and across those portions of real property as legally
described in Exhibit “A” (the “Utility Easement Area™), a copy of which is attached hereto and
incorporated herein by this reference (hereinafter the “Utility Easement”); together with a perpetual
non-exclusive ingress and egress easement across the Utility Easement Area (hercinafter the
“Ingress/Egress Easement”). Said easements shall be of the nature and character and to the extent
hereinafter set forth.

3. Purpose of Utility Easement. The Utility Easement is granted for the express and
sole purpose of allowing Grantee to perpetually use the Utility Easement Area for the construction,
installation, repair, replacement, operation, connection to, disconnection from and maintenance of
the Utility Facilities as may be reasonably and customarily necessary for Grantee to provide various
utility services to the Property.

4, Purpose of Ingress/Egress Easement. The Ingress/Egress Easement is granted for
the express and sole purpose of allowing Grantee to perpetually use the Utility Easement Area to
reasonably access its Utility Facilities contained within the Utility Easement Area for the purposes
provided therein.

5. Rights and Obligations of Grantee. To accomplish the purpose stated above, and at
Grantee’s sole expense, the following rights are conveyed to Grantee by this Easement:

(a)  the right for Grantee to inspect, alter, improve, construct, repair, rebuild, relocate and
remove, connect to, disconnect from, and maintain the Utility Facilities and related
appurtenances within the Utility Easement Area;

(b)  all other rights and privileges reasonably and customarily necessary or convenient for
Grantee’s safe and efficient operation, maintenance, and/or repair of the Utility Facilities,
including convenient and reasonable access to such facilities;

(c)  the right to keep the Utility Easement Area free from trees, undergrowth, and/or other
obstructions and structures, whether natural or artificial; and

(d)  for the enjoyment and use of said easements for the purposes described above.

In addition, Grantee agrees to and shall promptly restore, or cause to be restored; the surface and
subsurface of the real property described herein to the condition said property was in prior to the
performance of any construction, reconstruction, replacement, removal, enlargement, operation,
inspection, maintenance, repair improvement, relocation or any other use or work contemplated by this
Easement Agreement. Any such restoration shall be in a workman like manner. Grantee shall use its best
efforts in its use of the Utility Easement Area to not interfere with use by Grantors, their tenants, guests
and invitees of adjacent property owned by Grantors.

6. Grantors Use of Easement. Subject to and conditioned upon the provisions of
Paragraph 3 and 4 of this Agreement, Grantors hereby reserve for themselves the right to use the Utility
Easement Area; however, Grantors use of the Utility Easement Area may not (i) violate any
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provision of this Agreement, or (ii) unreasonably interfere with any of Grantee’s easements, rights
or interest under this Agreement. Notwithstanding anything to the contrary contained herein,
Grantors shall not have the right to relocate the Utility Easement on Grantors’ property.

7. Easements Run with the Land. These easements shall remain a charge against the
Property. Therefore, these easements shall run with the land and be automatically assigned by any
deed or other conveyance conveying the easement propetty, or a portion thereof, relating to these
easements, even though the conveyance makes no reference to these easements as such.

8. Recordation. Grantee shall record this instrument in a timely fashion in the Official
Records of Brevard County, Florida and may re-record it at any time as may be required to preserve
its rights in this Agreement.

9. Sovereign Immunity. Nothing contained in this Agreement shall be construed as a
waiver of the Grantee’s right to sovereign immunity under Section 768.28, Florida Statutes, ot other
limitations imposed on the Grantee’s potential liability under state or federal law.

10.  Indemnification. To the extent permitted by law, the Grantee covenants and agrees
that it will remain responsible and will indemnify and hold Grantor harmless for any claim, loss,
damage, personal injuries (including but not limited to death), or liability, up to but not exceeding the
limits set forth in Section 768.28, Florida Statutes, arising out of any negligent or intentionally wrongful
acls, errors, or omissions by the Grantee, its officers, employees, agents, or contractors in the operation,
maintenance, construction, repair or other use contemplated herein of the Utility Facilities, except to the
extent of negligence or wanton misconduct of the Grantor. Nothing in this Easement shall alter the
Grantee’s sovereign immunity established by Section 768.28, Florida Statutes.

11. Injunctive Relief. The parties agree that, in the event of default, there may not be
an adequate remedy at law, and therefore, it is agreed the parties shall be entitled to seek injunctive
relief, including a mandatory injunction.

12. Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Florida. Venue for all disputes shall be properly placed in Brevard County, Florida. The
parties agree that the Agreement was consummated in Brevard County, and the site of the casements
are in Brevard County, Florida.

13.  Notice. All notices, demands, requests, consents, approvals or other communications
(collectively, Notices) required or permitted to be given hereunder or which are given with respect
to this Agreement shall be effective only if in writing and delivered by personal service, or delivered
to an overnight courier service with guaranteed next day delivery or mailed by registered or certified
mail, return receipt requested, postage prepaid, addressed as follows:

TO CIRRUS:

CIRRUS APARTMENTS, LLC
1211 N. Westshore Blvd., Suite 801
Tampa, FL 33607
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TO COCOA RETAIL:
COCOA RETAIL, LLC
1825 Riverview Drive
Melbourne, FL 32901

TO GRANTEE:
Attn: City Manager
City of Cocoa, Florida
65 Stone Street
Cocoa, FI. 32922

or to such other address as such party shall have specified most recently by like Notice. The
aforesaid attorneys for the parties hereto are hereby respectively authorized to give any Notice
permitted under this Agreement. Any Notice given as provided herein shall be deemed received as
follows: if delivered by personal service, on the date so delivered; if delivered to an overnight
courier service, on the business day immediately following delivery to such service; and if mailed,
on the third business day after mailing.

14.  Modification. This Agreement shall only be modified by a written instrument
executed by the parties hereto or any successor, assigns, heirs, or representatives thereto.

15. Entire Agreement. This Agreement constitutes the full and entire agreement
between the parties hereto and supersedes any oral or written prior communications between the
parties related to the subject matter contained in this Agreement. The laws of Florida shall govern
this Agreement.

[signatures follow]
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IN WITNESS WHEREOF, Grantors and Grantee have set their respective hands on the
day and year first below written.

WITNESSES: CIRRUS:

CIRRUS APARTMENTS, LLC, a Florida
limited liability company

By: CIRRUS APARTMENT PARTNERS, LLC, a
Florida limited liability company, its Manager

By: BG Framework, LLC, a Florida limited
liability company, its Manager

By: Framework Development, LLC, a Florida

limited liabili %@ge_f\

Orwte Losmic By:

PrintName:_Judia M Cz}%«d&h Print Ndme: Phillip A. Smith
Print Address of Witness No. 1: Title: Manager
ZIW R Westdhoe Bl Date:___ Mavch 8, 2034

Aampun_ Fr 23]

_

Print Name: Hannah Prén ch
Print Address of Witness No. 2:

121 N. Wests\howy, Blva.
WMQ o FL SEL0Y

STATE OF FLORIDA
COUNTY OF \-t1\15lop roug lh

I HEREBY certify that the foregoing instrument was acknowledged before me by means of B/phySIcaI
presence or [ ] online notarization, this ﬁday of  Marzin , 2024, by Phillip A. Smith, as
Manager of Framework Development, LLC, a Florida limited liability company, as Manager of BG
Framework, LLC, a Florida limited liability company, as Manager of Cirrus Apartment Partners, LLC, a
Florida limited liability company, the Manager of Cirrus Apartments, LLC, a Florida limited liability
company, on behalf of said companies, ¥~ who is personally known to me, or [ who has
produced as identification.

O (o pioae,

Notavf Public, State of Florida <

Notary Public State of Florida

Julia M Conway P v \
ﬁ My Commission HH 458969 Print Name: <J WA i Co HV\-Qj

Expires 10/26/2027

My commission expires: \e /2 ("' 21
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IN WITNESS WHEREOF, Grantors and Grantee have set their respective hands on the

day and year first below written.

WITNESSES:

COCOA RETAIL:

COCOA RETAIL, LLC, a North Carolina
limited liability company

{
1 u D— By?\o&%k
Print Name: 111 CutzL Jo.bdd u{ Print Name: B0 B STEMN S
Print Addresgjof Witness No. 1: Title: Manager
Y31p Alamonl dp 42y ’b_ Date: MQ:’; 024
YhzLBoJRNE PL324 gl

rint Name:

Print Addg:ss of Witness No. 2:
(828 Ravie Jedu 12

_Mzlgaoent e 3240

STATE OF F 10’2151&

COUNTY OF Eg £§[A KD

I HEREBY certify that the foregoing instrument was acknowledged before me by means of  physical

presence or  online notarization, this  day of , 2024, by
Bog S as Manager of COCOA RETAIL, LLC, a North Carolina limited liability
company, on behalf of said company who is personally known to me, or who has
produced as identification. "y

W

| -
e«my,gu&, ELISAS. WAGERS ————— )
% Commission# GG 963020

5 Explres April 20, 2024 e
‘% FeQRysSS  Bonded Thiu BudgetNolary Servioss Print Name: 5 / L;LS W a 5&5
My commission expires: 4/ 2¢ / )% d

Utility Easement
Page 6 of 14



GRANTEE

CITY OF COCOA ACCEPTANCE

Stockton Whitten, City Manager

STATE OF FLORIDA
COUNTY OF BREVARD

I HEREBY certify that the foregoing instrument was acknowledged before me by means
of [ physical presence or [ online notarization, this day of , 2024 by
Stockton Whitten, as City Manager of the City of Cocoa O who is personally known to me, or 0 who
has produced as identification.

Notary Public, State of Florida

Print Name:

My commission expires:,

18981252v6 Utility Fasement
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CONSENT, JOINDER AND SUBORDINATION OF MORTGAGEE

AMERIS BANK (“Lender”), as the owner and holder of that certain Mortgage of Real Estate and
Security Agreement, dated September 30, 2021, and recorded in Official Records Book 9279, at Page 1529 of
the Public Records of Brevard County, Florida (the “Mortgage”) and encumbering a portion of the Property
described in this Agreement, consents to the terms and provisions of the Agreement and acknowledges that
the lien of the Mortgage and related loan documents on the Property is absolutely and unconditionally
subordinate to the rights of the parties under the Agreement.

LENDER:

AMERIS BANK

By (VWAaoh Wyea
Print Name: __ /M ¢ L dip. | PesArcé N

Title: Lovp

STATE OF FLORIDA

COUNTY OF /79 /s /am%

The foregoing instrument was acknowledged before me by means of CJ physical presence or L] online
notarization on 7*"1/“:& vth— , 2024, by L te/Du_ nCayy, as of AMERIS
BANK, on behalf of the bank. Such person is WOWH to me or [ has produced a valid driver's license as
identification.

Notary Pubﬁc/ /
JOY N. NJOGU %’WM/ /1/ %VL

Notary Public, State of Florida
My comm, expires Jan, 8, 2025 (Print, type or S amp e

Commiaalon Number HH 77933

My Commission Expires:

é//oé/wlf
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Exhibit A
Utility Fasement Area

[follows]
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DESCRIFHION FOR UTILITY EASEMENTS #1 AND #2

BARTS OF LOT 1, HOME DEPUT COCCA, ACCORDING TO THE PLAT THEREST A% RECOARDED ™ PLAT BODH 57, PAGE &7, FUGLIC
RECORDE OF BREVARD: COURTY, FLORIDA, LYING IN BECTION 18, TOWNSHIP ¢ SOUTS, RANGE 38 GAST, BREVARD COUNTY, FLORIA,

AND BENG HORE PARTICLEARLY DESCREAED AL #CLLOWE:

UTILITY EASERENT 21
BEGN AT THE BOUFHINEST CORNER OF LOT 1 OF BAIL FLAT OF HOME DEPOT L0

vk, AND: RE S8 335 W, ALONG THE BN LivE

OF EAID LOT ¢, ADISTANCE OF 7033 FEET, THENCGE M3 131 5XW, A DISTANCE OF 258 00 FEET, THENCE NEF IIFE, A DaSTANCE OF 3411
FEET: THEMGE N 1905 $5°UF, A NGTAMIE OF T3.49 FEET, TRENCE STICSINIE™W, A DHETANCE OF 4378 FEET TO THE WEST LINE GF SAD
LOT 12 THENCE RO IDSE"E, ALCMNG S5 WEST LINE, A DIETARCE 0F 214 FEET, THENGE N7IMETE TE, A DIETANCE OF 56.37 FEET,
THENGE SHSPIEE, A DRTTANGE OF 13225 FEET; THEHGE MU' D IFE, A DIETANCE OF S50 FEET; THEWEE NI IYE A DISTANCE
OF 93¢ FEET; THENCE ROT-2531W, A CISTANCE OF tX2.9% FEET. THENCE KUY STUPE A DISTANCE OF 2870 FEET, THENCE MI1IT2TW,
A DISTANCE OF 6820 FEET: THENCE NSS"34I2E, A URFTANCE OF 4460 FEET TO THE EAST LINE OF SAID LOT §, ALBG SEHE THE WESY

LINE OF LOT 3 OF SRIE HLAY 0F HOKHE DEFDT CODDN RUN ALCHS SAID EAST LINE

THE FOELOWING THREE (33 COURIER AND

BHFTANCES; ¢} THENGE §27"5034", A DIETAMDE OF G54 FEET, THENCE SR"I5 1, A DISTANCE OF 141§ FEET. THEMCE BUR" 51 W,
ADISTANCE OF 3516 FEET, THENCE G55 1523'W, A TMETANCE OF T3.17 FEET, THENCE $22"2416"W, A DISTANCE OF £20.5% FEET TO THE
NORTHWEST QORNER OF SMDLOT 3 THENCE S01719°21°E, ALONG THE WEST LIWE OF SAZY LOT X A DIGTANCE OF 1£.34 FREET, THERCE
NODEPDIW, A DESTAMNCE OF 80,78 FEET; THENMOGE S01°31S1E, A DISTANGE OF 210.33 FEET, THENCE NBETIIEE, A DISTANCE OF S0.37

FEET TO THE WEST LINE OF SAID LOT X THENGE GOV 25D E. ALONG THIE WEST LINE OF BAID LOT 2, A DISTANGE OF J0.00 FEET TO THE

POINT OF BESINRING. CONTANNG .05 ACRES, MORE OR 1LESE.

TOGETHER WHTH

UTRITY EASEEWT 32

COMBENCE AT THE NORTHEAET CORNER OF LOT 5 OF 8D PLAT OF HOME DEPOT COTOE AND RUN RES"2E6W, ALONG THE

HORTHEASY LNE OF SAD LET 1.4 DISTANCE OF 76.10 FEET 10 THE POINT OF BES

IRNING OF THE PARCEL OF LAND PESREIN

DESCREED; THENCE CONTINUE ALONG BN RORTHEAST L INE MIFZCDIE, & DISTANCE OF X3 2 FEET, THENCE BIPOEIEW. A
DITTANGE OF 64,74 FEET TO THE NORTH LINE OF SAID LOT & THEMCE Mbt* M0 E. ALDNG THE NORTH LINE OF SAEY LOT 5, A THETANCE
OF 20 51 FEET; THENCE NOUCEIE, A DISTANCE OF 5145 FEET TO THE POINT OF SEGNNMG. CONTAINING (LI ACRES (11743 80 FTL,
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DESCRIPTION FOR UTILITY EASEMENT #3

\\
A PART OF LOT 1, HOME DEPOT COCOA, ACCORDING TO THE A
PLAT THEREOF AS RECORDED i PLAT BOOK 57, PAGE 87, "
PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, LYING N ~
SECTION 1B, TOWNSHIP 24 SOUTH, RANGE 38 EAST, BREVARD /-)
COUNTY, FLORIDA, AND BEG MORE FARTICULARLY v

DESCRIZED AS FOLLOWS:

>/,>
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DISTANCE OF 800 FEET TG THE POINT OF BEGINNING OF THE TR LE e
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THIS IS NOT A BOUNDARY SURVEY, NOR IS IT INTENDED TO BE USED AS ONE

BESCRIPTION FOR UTILITY EASEMENT #4

APART OF LOT 1, HOME DEPOT COOOA, ACCORDING TO THE PLAT THEREQF AS REGORDEL N FLAT BOOK 57, PAGE 87, PUELIC:
RECORDS OF BREVRARD COUNTY, FLORIDA, L YING ¥ SECTION: 18, FOWRSHIF 34 SOUTH, RANGE 3 FAST, BREVARD COUNTY,
FLOFEDA, AND BEING JACRE PARTIGCULARLY DEQCRIBED AS POLLOWS:

COMMENCE AT THE SOUTHAWEST CORNER OF SAZILOT 1 AND RUN NID-3VSE'E, ALONG THE WEST LINE OF SAID LOT 1, A LeSTANCE
OF 35318 FEET TC THE POINT COF BEGINNING OF THE PARCEL OF LAND HEREIN CESCRIBET: THENCE CONTINUE MNO2Z0U0E, ALONG
DA WEST UNE, A CESTANCE OF 21.48 FEET, THENCE NE3D5UIME, A ERSTANCE OF 76,55 FEET, THENCE RO1"IS35VI, A DISTANCE OF
OIS FEET, THENCE 888 343FE, A DISTANCE OF 11501 FEEY, THENCE slalr R 3P F, 4 DRSTANCE OF 124 .22 FTET, THENGE
NEETIMCE, A DISTANCE OF 331,60 FEET, THENCE S48'4TH6E, A DISTANCE OF J61 5 FEET, THENCE 508" S1FW, AERSTANCE OF
95,48 FEET TO THE BOUNDARY OF LOT 3 OF SAID HOME DEPOT COCOA THERCE SRR, ALONG SMD BOUNDARY, A DIGTANCE
OfF 29.55 FEET, THENGE OONTINLING ALONG SAZD BCUNOWRY S31 2525 E, A TISTANCE OF {313 FECT, THENCE SO3°5136W, &
DISTANCE CF 9390 FEET, THENCE NEG 08 24W, A DISTANCE OF 2000 FEET, THENCE MIZSTIRE A TESTANGE OF 338.05 FEET,
THENCE Ma5 7 16W, A DISTANCE (F 26414 FEET. THERCE SBE* 1734V A DISTANCE OF 20677 FEET, THENCE S46°523MWL A
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