ORIGINAL

STANDARD FORM FOR NEW PIGGYBACK CONTRACTS

The City of Cocoa, a Florida Municipal Corporation ("City") enters this
"Piggyback" Contract with V.A. Paving Inc. (hereinafter referred to as the "Vendor "),

under the terms and conditions hereinafter provided. The City and the Vendor agree as

follows:

1 The Financial Operations Manual (FOM) for the City of Cocoa allows for
"piggybacking " contracts. Pursuant to this procedure, the City is allowed to piggyback an
existing government contract, and there is no need to obtain formal or informal quotations,

proposals or bids. The parties agree that the Vendor has entered a contract with BREVARD

COUNTY - FL , said contract being identified as: Bid No. B-6-20-57, Asphaltic Contract

referred to as the "original government contract”).
g g

2 The original government contract is incorporated herein by reference and is
attached as EXHIBIT A to this Contract. All of the terms and conditions set out in the
original government contract (Exhibit "A") are fully binding on the parties and said terms

and conditions are incorporated herein.

3. Notwithstanding the requirement that the original government contract is
fully binding on the parties, the parties have agreed to modify certain technical
provisions of the original government contract as applied to this Contract between the

Vendor and the City of Cocoa, as follows:

Time Period ("Term") of the Agreement:

Shall commence on August 22. 2020 through August 21, 2021 with two (2) one (1) year renewal
options.
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a. Insurance Requirements:
Liability Insurance

COMMERCIAL GENERAL LIABILITY INSURANCE MINIMUM REQUIREMENTS FOR
CONTRACTS VALUED AT LESS THAN $15,000:

It is required that individuals and firms contracting with the City of Cocoa, where the total contract
or job value is LESS than $15,000, maintain Commercial General Liability insurance with a
minimum per occurrence limit of not less than $200,000 per person and $300,000 each occurrence,
and property damage insurance of at least $200,000 each occurrence and with a deductible amount
not greater than $1,000. It is further required that the City of Cocoa, be named as an additional
insured to the contractor’s CGL policy, and that proof of same in the form of a certificate of
insurance be submitted before work is begun.

COMMERCIAL GENERAL LIABILITY INSURANCE MINIMUM REQUIREMENTS FOR
CONTRACTS VALUED AT $15,000 OR MORE:

It is required that individuals and firms contracting with the City of Cocoa, where the total contract
or job value is $15,000 or MORE, maintain Commercial General Liability insurance with a
minimum per occurrence limit of not less than $2,000,000 as the combined single limit for each
occurrence and with a deductible not greater than $5,000 or as otherwise approved in writing by
the City Manager. It is further required that the City of Cocoa and FDOT, be named as an additional
insured to the Contractor’s CGL policy, and that proof of same in the form of a certificate of
insurance be submitted before work is begun.

AUTOMOBILE LIABILITY INSURANCE MINIMUM REQUIREMENTS FOR ALL
CONTRACTS:

The Contractor shall maintain comprehensive automobile liability insurance in the minimum
amount of $1,000,000 combined single limit bodily injury and minimum $1,000,000 property
damage as the combined single limit for each occurrence to protect the Contractor from claims for
damages for bodily injury, including wrongful death, as well as from claims from property damage,
which may arise from the ownership, use, or maintenance of owned and non-owned automobiles,
including rented automobiles whether such operations be by the Contractor or by anyone directly
or indirectly employed by the Contractor.

PROFESSIONAL LIABILITY INSURANCE MINIMUM REQUIREMENTS FOR ALL
PROFESSIONALS AS DEFINED BY FLORIDA STATUTE:

Professionals and professional corporations, associations, and firms who contract with the City of
Cocoa to provide professional services are required to maintain Professional Liability Insurance
and submit proof of same in the form of a certificate of insurance before work is begun.



ENVIRONMENTAL IMPAIRMENT INSURANCE MINIMUM REQUIREMENTS:

Individuals or firms who contract with the City of Cocoa to provide excavation or construction type
services and who will be locating portable fuel or lubricant storage tanks at the job site or
who will be storing or using hazardous chemicals on the job site are required to maintain
Environmental Impairment Insurance of "Pollution Insurance" with a limit of not less than
$1,000,000 per occurrence and submit proof of same in the form of a certificate of insurance or an
endorsement to their General Liability policy showing a pollution exclusion exception for each
specific work product or storage container before work is begun. Contracts with such firms shall
include a provision that they work in compliance with the OSHA Hazardous Communication
Standard and Florida Department of Environmental Protection guidelines and supply all
information about hazardous chemical being brought onto City property as required by the City's
Safety and Loss Control Program.

WORKERS' COMPENSATION INSURANCE MINIMUM REQUIREMENTS:

It is required that firms employing four or more people who contract with the City of Cocoa
maintain Workers' Compensation Insurance at the statutory limits and employer liability insurance
and submit proof of same in the form of a certificate of insurance before work is begun.

It is required that firms employing less than four people who contract with the City of Cocoa
comply with the exemption and notice provisions of F.S. 440 and maintain employer liability
insurance and submit proof of same in the form of a certificate of insurance before work is begun.

However, if you are a corporate officer of a corporation that is actively engaged in the construction
industry, or a sole proprietor or partner who is actively engaged in the construction industry, then
your exemption will not apply to any work performed at a commercial building project valued at
$250,000 or greater and you must secure workers’ compensation coverage in accordance with F.S.
440.38 and these general conditions and submit proof of same in the form of a certificate of
insurance before work is begun.

COMPREHENSIVE BUILDER RISK INSURANCE (NOT APPLICABLE)

DURATION OF CONTRACTS-NAMED INSUREDS-LIABILITY INSURANCE:

For contracts exceeding time periods of 30 days, it is required that the vendor name the City of
Cocoa as an additional insured on their Liability Insurance policies and submit proof of same in
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the form of a certificate of insurance before work is begun. A copy of a current Certificate of
Insurance shall be provided to the City by Contractor upon the Effective Date of this Agreement
which satisfied the insurance requirements of this Article. Renewal certificates shall be sent to the
City 30 days prior to any expiration date. The certificates and policies shall provide that in the event
of any material change in or cancellation of the policies reflecting the required coverage, thirty
days advance notice shall be given to the City and the State of Florida, Department of
Transportation, or as provided in accordance with Florida law.

b. Any other provisions that will be modified:

Paragraph 2, page 1 of original contract Brevard County Contract No. B-6-20-57 hereby is excluded from
this agreement as follows:

GENERAL CONDITIONS #45, page 5

SUPERVISION OF CONTRACT PERFORMANCE: The Contractor’s performance of the contract will
be notified by the contract manager. The Contractor shall be notified of lack of performance in writing be
the contract manager. If at any time during the term of the contract, performance satisfactory to the contract
manager shall not have been made, the Contractor, upon written notification by the contract manger, shall
within three (3) days increase the force, tools and equipment as needed to property perform the contract.
The failure of the contract manager to file such notification shall not relieve the Contractor of the obligation
to perform the work at the time and in the manner specified by the contract. If the Contractor does not
increase the force or neglects to do the work properly, the contract manager can withhold a percentage of
payment or withhold the entire dollar amount due as per the contract.

SCOPE OF SERVICES paragraph #3, page 10:

All materials supplied under this contract for road paving, resurfacing, patching, and cold patch (one ton
minimum) must be available with 72 hours of notification be the agency, and within five business days’
notice by the agency for any nighttime work. In the event the contractor cannot meet the 72-hour availability
notification the County (in this case City) reserves the right to move to the next available contractor.

SCOPE OF SERVICES paragraph #22, page 11:

If the Contractor does not arrive on site as scheduled, the County (in this case City) will provide the
Contractor with 24- hours’ notice that work will be acquired elsewhere. In the event that the County (in this
case City) acquires work elsewhere due to contractor non-performance, liquidated damages will be accessed
at the actual cost difference the County (in this case City) incurs from the alternate supplier.

¢. Address change for the City of Cocoa:
Notwithstanding the address and contact information for the government entity as set out in
Exhibit "A," the Vendor agrees that he/she/it will send notices, invoices and will conduct all

business with the City of Cocoa, attention of Accounts Payable, at 65 Stone Street, Cocoa
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Florida 32922, telephone number (321) 433-8633, facsimile number: (321) 433-8608 and email

accountspavable(@cocoafl.org.

d. Notwithstanding anything in Exhibit "A" to the contrary, the venue of any dispute
will be in Brevard County, Florida. Litigation between the parties arising out of this
contract must be in Brevard County, Florida in the Court of appropriate jurisdiction.
The law of Florida will control any dispute between the parties arising out of or
related to this Piggyback Contract, the performance thereof or any products or

services delivered pursuant to such contract.

e. Notwithstanding any other provision in Exhibit "A" to the contrary, there shall be
no arbitration with respect to any dispute between the parties arising out of this
Contract. Dispute resolution shall be through voluntary and non-binding
mediation, negotiation or litigation in the Court of appropriate jurisdiction in
Brevard County, Florida, with the parties bearing the costs of their own legal fees

and related costs with respect to any dispute resolution, including litigation.

f. All other provisions in the original government contract (Exhibit "A") are fully
binding on the parties and will represent the agreement between the City of Cocoa

and the Vendor.

g. This contract is not a requirements agreement nor is it an exclusive agreement.
Accordingly, the City of Cocoa reserves the right to purchase the goods or services
that are the subject hereof from any alternative vendor during the contract term,

regardless of contrary language in the und?;ly-i—ngeem.ta

ct that is being piggybacked.

Entered this 8th day of gept,

(Print Title)
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.9/8/2020
(Date)

CITY OF COCOA

By: W’%) ; City
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