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1.3.1 Pickup Time. The Contractor shall pickup equipment for repair within twenty-four (24) hours of 
receipt of verbal notification by the City, including after normal business hours, weekends and holidays.   

1.3.2 Removal and Replacement.  The City will be responsible for the removal and replacement of 
equipment when feasible for the initial repair and for a second time if rework is required due to faulty repair by 
the Contractor. All costs incurred by the City for the third and subsequent rework cycles will be charged to the 
Contractor. 

1.4  This Contract is on a non-exclusive basis and the City reserves the right to award other contracts for 
services falling within the scope of this Contract. 

1.5 Emergency. If, in the sole opinion of the City, an emergency exists, the Contractor shall provide 
emergency repair service either in the field or at the Contractor’s facility within two (2) hours of notification on a 
twenty-four (24) hours a day, seven (7) days a week basis, including holidays.  Contractor shall have a qualified 
technical service representative residing in the State of Florida throughout the term of the Contract or otherwise 
guarantee in writing two (2) hour on-site emergency assistance. 

1.6 Method of Ordering Work. 

1.6.1 Direct Orders.  Emergency type work related to the repair of electric pumps and motors and 
other emergency-type work, or work which in the City’s determination requires immediate Services may be 
ordered by the City under this Contract as needed, without the issuance of a Work Order.  All such work shall be 
performed and invoiced pursuant to the terms of this Contract.  Upon completion of each work task, the 
Contractor will submit an individual invoice of said task indicating the date work was performed, the description 
of the person performing the work, the hourly rates charged, equipment provided, rate charged for equipment, 
materials or supplies in accordance with the Contract.  

1.6.2 Work Orders.  Services will be requested by City via work order.  Work orders will be issued by 
City on an as-needed basis.  Each work order will detail the specific scope of work, schedule for completion and 
compensation based on the unit prices contained in this Agreement.  No work is authorized until a work order is 
fully executed by the City.  Any amendment to a work order is not effective and not authorized until such 
amendment is fully executed by the City.  All terms and conditions of this Agreement will be applicable to each 
Work Order.  Upon completion of Work Order task, the Contractor will submit an individual invoice, a copy of the 
Work Order and the appropriate completed Small Business participation form. No minimum quantity of work 
orders nor minimum amount of compensation is guaranteed under this Agreement. No Work Order may be 
issued for Services to be completed after the expiration of this Agreement.  The form of City’s work order is 
attached to this Agreement as Exhibit A.  Time is of the essence with respect to each Work Order, and Work 
Orders shall be completed within the time indicated for each Work Order. 

1.6.2.1 Contractor's Understanding. Upon receipt of a Work Order it is understood and agreed 
that the Contractor will, by careful examination, satisfy himself as to the nature and location of the work, the site 
conditions, the character, quality and quantity of the materials to be encountered, the character of the equipment 
and facilities needed preliminary to and during the prosecution of the work, and the general and local conditions. 
Execution of this Contract by the Contractor is a representation that the Contractor will visit the site, review any 
design criteria furnished by City, become generally familiar with local conditions under which the Work is to be 
performed and correlated personal observations with requirements of the Contract Documents. Contractor 
deems both his inspection of the site and review of information furnished by City to be an adequate 
investigation. By execution of the Work Order Contractor represents that the plans and specifications are 
consistent, practical, feasible and that the work can be completed within the scheduled time. Contractor 
affirmatively covenants that if during construction any discrepancies, defects, etc., are discovered by or made 
known to Contractor, Contractor shall immediately communicate same to the City. 

1.6.2.2 Subcontractors and Suppliers.  Unless otherwise required to be specified in 
Contractor’s Bid, within three (3) days after the date of the City’s issuance of a Work Order, the Contractor shall 
furnish to the City in writing the names of the persons or entities (including those who are to furnish parts, 
materials or equipment fabricated to a special design) whom the Contractor will engage as sub-contractors or 
suppliers for the Project. The Contractor shall not change such sub-contractors or suppliers without written 
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notice to City, and shall not contract with a proposed person or entity to whom the City has made reasonable 
and timely objection in writing, after such notice. The Contractor understands and agrees that the Contractor 
alone is responsible to the City for all of the work under the Contract and that any review of subcontractors, sub-
subcontractors or suppliers by the City will not in any way make the City responsible to any subcontractor or 
sub-subcontractor or suppliers. By appropriate written agreement, the Contractor shall require each 
Subcontractor, to the extent of the work to be performed by the subcontractor, to be bound to the Contractor by 
terms of this Contract and Contract Documents, including but not limited to the insurance requirements for 
workers’ compensation and general liability coverage. The City shall be named as an intended Third Party 
Beneficiary in all subcontractor agreements provided such naming shall not create privity of contract between 
City and subcontractor. 

All subcontracts shall provide the following exact language: “Sub-contractor “expressly waives any claims for 
damages which it may suffer by reason of delay caused by events beyond its’ control, including delays claimed 
to be caused by the City or its Engineer and agrees that its exclusive remedy shall be an extension of its 
contract time.” 

1.6.5 Acceptance of Work.   Acceptance of Equipment provided or Services performed shall be by the 
City after the City’s Representative has inspected the equipment or services and determined that provisions of 
each work order was completed consistent with the Contract Documents and applicable specifications.     

2. F.O.B. Point / Delivery Requirements. 

2.1 F.O.B. The F.O.B. point shall be destination the “Repair Sites”, City of West Palm Beach, West Palm 
Beach, FL 33401. The prices quoted for each purchase shall include all costs of packaging, transporting, 
delivery and unloading at the City’s Repair Site.  The City reserves the option to deliver to and pickup from the 
Contractor, pumps, parts and repaired pumps or related items.  

 2.2 Delivery Time.  Delivery time for Equipment or the time for completion of Repairs is of the essence to 
this Contract.  Delivery times for Equipment shall be as follows: (a) Equipment that is in stock locally shall be 
delivered within one (1) day of order placement; (b) Equipment that is not in stock locally, but, within the U.S. 
shall be delivered within 10 days of order placement; and (c) Equipment that is not in stock within the U.S. is to 
be delivered within seven (7) weeks of order placement.  

2.3 Schedule for Repairs. The Contractor shall commence repairs on equipment within ten (10) hours 
from pickup by the Contractor or delivery to the Contractor’s facility by the City.  This time frame applies to all 
equipment other than those specified as emergency repairs, which shall commence immediately upon receipt. 

• Routine repairs, as designated by the City, to electric motors shall be completed within five
(5) working days from pickup by the Contractor or delivery to the Contractor’s facility by the
City.  All other repairs shall be completed within forty eight (48) hours.

• Emergency repairs, as designated by the City to: (1) electric motors less than 100 HP shall
be completed within twenty-four (24) hours from pickup by the Contractor or delivery to the
Contractor’s facility by the City, and (2) electric motors greater than 100 HP shall be
completed within forty-eight (48) hours from pickup by the Contractor or arrival to the
specified City facility.

• This agreement is subject to immediate termination if repairs are not completed with the
times specified.  The Director of the Department requesting the repair may waive the
termination provision specified herein, in writing, on a case-by case basis.

3. Rates.

3.1 Rates.   The rates for Services, equipment and materials shall be established in accordance with the 
Schedule of Bid Items attached hereto as Exhibit B and incorporated into this Agreement by reference. Upon 
receipt of a Work Order, Contractor shall inspect and evaluate each piece of equipment after disassembly to 
determine if the unit can be economically repaired.  If the total cost of repairs exceeds 50% of the replacement 
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cost of the equipment, the Contractor shall notify the City by phone with a written memorandum to follow as 
confirmation within ten (10) hours from: (1) pickup by the Contractor, (2) delivery to the Contractor’s facility by 
the City or (3) review at the City’s facility by the Contractor.  All cost overruns from the original repair estimate 
given by the Contractor to the City shall be absorbed by the Contractor unless waived by the City.  The Rates 
constitute full compensation for all equipment, vehicles, tools, labor, supervision, expertise, permits, licenses, 
fuel, insurance, taxes, fees, plant, transportation, suspensions, delays and incidentals necessary to complete 
the Work described in this Contract. The Fee established in each duly executed Work Order shall be the only 
basis for payment to Contractor by the City. 

3.1.1 Labor Time.   For on-site repairs, labor time shall commence upon site arrival, terminate upon 
departure, and total by ¼ hour increments. Labor Cost shall be computed by multiplying the applicable hourly 
rate by labor time. Contractor shall be responsible for all travel to and from job site. For repairs at Contractors 
facility labor time shall commence upon starting actual repairs, terminate upon completion of repairs, and be 
recorded in ¼ hour increments. Labor Cost shall be computed by multiplying the applicable hourly rate by labor 
time. Standard labor rate shall be for work requested and completed during the hours 8:00 A.M. to 5:00 P.M., 
Monday through Friday. Premium labor rate shall be for work requested and completed during the hours 5:01 
P.M. to 7:59 A.M., Monday thru Friday, and (weekends) from 5:01 P.M. Friday to 7:59 A.M. Monday, and shall 
include all federal holidays. 

4. Invoices and Payment.

4.1 Invoices.  Invoices must identify the PO number and shall be submitted to: 
West Palm Beach Finance Department 
Attn: Accounts Payable 
P.O. Box 3366 
West Palm Beach, FL 33402-3366.  

Invoices shall show the nature of the service and dates(s) of service.  Invoices based on hourly rates shall show 
the actual hours worked, person performing services, nature of the service, hourly rate, and dates(s) of service. 
All material costs hall be listed separately on invoice(s) and state a concise description and cost of material. 
Invoices may be submitted no more frequently than monthly. However, all services rendered prior to September 
30

th
 of any given year are required to be invoiced by September 30

th
 of that year.  Contractor shall provide W-

9 to City with first invoice. 

4.2 Payment. Payment will be made within 45 days of receipt of a proper invoice in accordance with the 
Local Government Prompt Payment Act, Section 218.70, et al., Florida Statutes.  No payment made under this 
Agreement shall be conclusive evidence of the performance of this Agreement by Contractor, either wholly or in 
part, and no payment shall be construed to be an acceptance of or to relieve Contractor of liability for the 
defective, faulty or incomplete rendition of the Services. 

4.3 Withholding Payments.  The City may withhold or, on account of subsequently discovered evidence, 
nullify the whole or part of any certificate of payment to such extent as may be necessary to protect itself from 
loss on account of: 

a. Defective work not remedied.
b. Claims filed or reasonable evidence indicating public filing of claims by other parties against the 
Contractor. 
c. Failure of the Contractor to make payments properly to subcontractors or for material or labor. 
d. Damage to another Contractor.
e. Failure of the Contractor to complete work as directed by the City Engineer.

When the above grounds are removed or the Contractor provides a Surety or Performance Bond satisfactory to 
the City, which will protect the City in the amount withheld, payment shall be made for amounts withheld 
because of them. 

5. Term.  This Agreement shall remain in effect for three (3) years from the date of execution of this
Agreement by the City.  The City shall execute this Agreement last.  This Agreement may be extended for two 
(2) additional terms of one (1) year each; provided a written Amendment to this Agreement is executed by the 
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parties.  The term extension is optional for the parties and nothing in this Agreement gives Contractor a right to 
any term extension. 

6. Representations, Warranties and Covenants of Contractor.

6.1 Authority.  Contractor hereby represents and warrants to the City that it has full power and 
authority to enter into and fully perform its obligations under this Agreement without the need for any further 
corporate or governmental consents or approvals, and that the persons executing this Agreement are 
authorized to execute and deliver it.   

6.2 Duly Licensed.  Contractor represents that it is duly licensed to perform the Services under this 
Agreement and that it will continue to maintain all licenses and approvals required to conduct its business. 

6.3 No Contingency. Contractor warrants that it has not employed or retained any company or 
person, other than a bona fide employee working solely for Contractor, to solicit or secure this Agreement and 
that it has not paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide 
employee working solely for Contractor, any fee, commission, percentage, gift, or any other consideration 
contingent upon or resulting from the award or making of this Agreement.  In the event of a breach or violation of 
this provision by Contractor, the City shall have the right to terminate the Agreement without liability and, at its 
discretion, to deduct from the contract fee, or otherwise recover, the full amount of such fee, commission, 
percentage, gift, or consideration. 

7. Standard of Care.  The standard of care for all Services performed or furnished by Contractor under this
Agreement will be superior to the care and skill ordinarily used by members of Contractor’s profession practicing 
under similar circumstances or at the same time and in the same locality.   

8. Compliance with Laws. In the conduct of the Services under this Agreement, Contractor shall comply in all
material respects with all applicable federal and state laws and regulations and all applicable county and City 
ordinances and regulations, including ethics and procurement requirements. 

9. Independent Contractor. It is specifically understood that Contractor is an independent contractor.  If 
Contractor is an individual: (i) Contractor is not an employee of the City: (ii) this Agreement is not a contract of 
employment and that no relationship of employer/employee or principal/agent is or shall be created nor shall 
exist by reason of the performance of the Services under this Agreement; (iii) Contractor will not be eligible to 
participate in any employee benefit maintained by the City; (iv) Contractor will not be covered by the City’s 
workers’ compensation insurance; (v) Contractor will be solely and exclusively responsible for payment of all 
taxes due in respect of all compensation and/or other consideration received by Contractor under this 
Agreement.  If Contractor is a business firm: (i) Contractor acknowledges that its employees will not be covered 
by the City’s workers’ compensation insurance; (ii) Contractor shall be responsible for social security, 
unemployment and disability taxes and all other payroll taxes due with respect to Contractor’s employees who 
provide Services under this Agreement; (iii) Contractor shall have no authority to bind City to any contractual or 
other obligation whatsoever; (iv) Contractor shall be responsible to the City for all work or services performed by 
Contractor, its employees, agents, or subcontractors under this Agreement. 

10. Right to Audit.  Contractor shall maintain adequate records for the Services performed under this
Agreement for five (5) years following completion of the Services, or conclusion of any litigation regarding this 
Agreement.  The City shall have the right to audit Contractor’s books and records, at the City’s expense, upon 
prior notice, with regard to the Services provided to the City under this Agreement.  Contractor shall allow the 
City or its representative to interview all current or former employees to discuss matters pertinent to this 
Agreement.  If an audit inspection in accordance with this section discloses overpricing or overcharges (of any 
nature) by Contractor to the City in excess of one-half of one percent (.5%) of the total contract billings, (1) the 
reasonable costs of the City’s Internal Audit department shall be reimbursed to the City by the Contractor and 
(2) a 15% penalty of the overpricing or overcharges shall be assessed. Any adjustments and/or payments which 
must be made as a result of the audit inspection, including any interest, audit costs and penalties shall be made 
by the Contractor within 45 days from presentation of City’s findings to Contractor.  Failure by Contractor to 
permit such audit shall be grounds for termination of this Agreement by the City.   
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11. Compliance with Occupational Safety and Health, Damage and Clean Up.

11.1 Compliance.  Contractor herby certifies that all materials, equipment, parts, supplies and related items
to be supplied under this Contract shall meet OSHA requirements.  Contractor further certifies that if any such 
material, equipment, etc. delivered is found to deficient in any OSHA requirements in effect on the date of 
delivery, all costs necessary to bring the material or equipment, etc. into compliance with OSHA requirements 
shall be borne by the Contractor.   

11.2 Equipment must meet all State and Federal safety regulations. 

11.3 Damage.  The Contractor shall at all time guard against damage or loss to the property of the City and 
shall be responsible for replacing or repairing any such loss or damage.  The City may withhold payment or 
make such deductions as deemed necessary to insure reimbursement or replacement for loss or damage to 
property through the negligence of the Contractor or its agents or employees.  

11.4 Clean Up.  The Contractor shall, as directed by the City, remove at its own expense from the City's 
property and from all public and private property all temporary structures, rubbish, and waste materials resulting 
from its operations.  This requirement shall not apply to property used for permanent disposal of rubbish or 
waste material in accordance with permission of such disposal granted to the Contractor by the City thereof. 

12. Insurance. Contractor shall purchase from and maintain during the term of the Services, and all applicable 
statutes of limitation periods, the following insurance:  

(a) Comprehensive General Liability insurance in an amount not less than $1,000,000.00 Combined 
Single Limit per occurrence and $2,000,000 aggregate, which may not be subject to a self-insured 
retention or deductible exceeding $25,000.   

(b) Worker’s Compensation and Employer’s Liability Insurance with limits of Employer’s Liability 
Insurance not less than $500,000 “each accident,” $500,000 “disease policy limit,” and $500,000 
“disease each employee” unless an opt out letter in conformance with Florida Statutes, Chapter 440, 
has been provided to the City.  

� Contractor is the sole owner and/or employer with less than four non-construction
employees and opts out of workers' compensation coverage under Florida Chapter 440. 
Contractor understands that Contractor must comply with Sec. 440.055, F.S., and other 
applicable regulations. Contractor is an independent contractor.  

_____________________________________________ 
Contractor Signature 

(c) Automobile Liability: Not less than $1,000,000.00 Combined Single Limit, per occurrence for bodily 
injury and property damage; may not be subject to a self-insured retention or deductible exceeding 
$10,000. 

Self-insurance shall not be acceptable. All insurance policies shall be issued by companies that (a) are authorized 
to transact business in the State of Florida, (b) have agents upon whom service of process may be made in Palm 
Beach County, Florida, and (c) have a best's rating of A- VI or better. 

Additional Insured: All liability insurance policies shall name and endorse the following as 
additional insured(s): the City of West Palm Beach and its commissioners, officers, employees and agents. 

Certificate of Insurance:  Contractor shall provide the City Risk Manager with a copy of the Certificate of 
Insurance and endorsements evidencing the types of Insurance and coverage required prior to the 
commencement of Services.  It is the Contractor’s responsibility to ensure that the City’s Risk Manager and the 
Department both have a current Insurance Certificate and endorsements at all times. 
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If Contrac tor ’s  insurance policy is a claims made policy, Contractor shall maintain such insurance 
coverage for a period of five (5) years after the expiration or termination of this Agreement. Applicable coverage may 
be met by keeping the policies in force, or by obtaining an extension of coverage commonly known as a reporting 
endorsement of tail coverage. 

The provisions of this section shall survive beyond the expiration or termination of this Agreement. 

13. Indemnity.  Contractor agrees to indemnify, defend, save and hold harmless the City, its commissioners,
officers, agents and employees, from any claim, demand, suit, loss, cost or expense for any damages that may 
be asserted, claimed or recovered against or from City, its commissioners, officials, employees or agents arising 
out of or incidental to or in any way connected with Contractor’s performance of the Services or caused by or 
arising out of (a) any act, omission, default or negligence of Contractor in the provision of the Services under 
this Agreement; (b) property damage or personal injury, which damage, injury or death arises out of or is 
incidental to or in any way connected with Contractor’s execution of Services under this Agreement; or (c) the 
violation of federal, state, county or municipal laws, ordinances or regulations by Contractor.  This 
indemnification includes, but is not limited to, the performance of this Agreement by Contractor or any act or 
omission of Contractor, its agents, servants, contractors, patrons, guests or invitees and includes any costs, 
attorneys’ fees, expenses and liabilities incurred in the defense of any such claims or the investigation thereof. 
Contractor agrees to pay all claims and losses and shall defend all suits, in the name of the City, its employees, 
and officers, including but not limited to appellate proceedings, and shall pay all costs, judgments and attorneys' 
fees which may issue thereon.  City reserves the right to select its own legal counsel to conduct any defense in 
any such proceeding and all costs and fees associated therewith shall be the responsibility of Contractor under 
this indemnification provision.  To the extent considered necessary by the City, any sums due Contractor under 
this Agreement may be retained by City until all of City’s claims for indemnification have been resolved, and any 
amount withheld shall not be subject to the payment of interest by City. This indemnification agreement is 
separate and apart from, and in no way limited by, any insurance provided pursuant to this Agreement or 
otherwise.  This paragraph shall not be construed to require Contractor to indemnify the City for City’s own 
negligence, or intentional acts of the City, its agents or employees. Nothing in this Agreement shall be deemed 
to affect the rights, privileges and sovereign immunities of the City as set forth in Section 768.28, Florida 
Statutes.  This clause shall survive the expiration or termination of this Agreement. 

14. Rejection, Suspension and/or Termination.

14.1 Rejection.  If any Equipment or repair is proven to be below the quality required by the specifications 
or requirements of the Work Order, the City reserves the right to reject that Equipment or Repair. Except as 
provided in Section 1.3.2 above, the Contractor, at the Contractor’s own expense, shall (1) remove the rejected 
Equipment and immediately replace the rejected Equipment with satisfactory Equipment, or (2) correct the 
Repair or (3) credit the City with the full price of the rejected Equipment or reimburse the City for any funds paid 
for the cost of the Repair. If the Contractor is found to repeatedly require rework of previously repaired 
equipment, this Agreement may be termination by the City. 

14.2 Suspension.  The City may, at any time, without cause, order the Contractor in writing to suspend, 
delay or interrupt the Work in whole or in part for such period of time as the City may determine, or to terminate 
the Contract for the City's convenience.  If the City orders a suspension, the Contract price and time for 
performance shall be adjusted for increases in the cost and time caused by suspension, delay or interruption. 
No adjustment shall be made to the extent that performance is, was or would have been so suspended, delayed 
or interrupted by another cause for which the Contractor is responsible; or that an equitable adjustment is made 
or denied under another provision of this Contract. 

14.3 Deficiencies.  If the Contractor should neglect to prosecute the Work properly or fail to perform any 
provisions of this Contract, the City, after three calendar days written notice and opportunity to cure to the 
Contractor, may, without prejudice to any other remedy City may have, terminate this contract, make good these 
deficiencies and may deduct the cost thereof from the payment then or thereafter due the Contractor. 

14.4 Termination.  The City shall have the right to terminate any Work Order and/or this Agreement, in 
whole or in part, with or without cause, and for its convenience, upon five (5) calendar days written notice to 
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Contractor.  In the event of termination, the City shall compensate the Contractor for all authorized Services 
satisfactorily performed through the termination date under the payment terms contained in this Agreement. 

14.4.1 Contractor shall immediately deliver all documents, written information, electronic data and 
other materials concerning City projects in its possession to the City and shall cooperate in transition of its 
consulting duties to appropriate parties at the direction of the City. 

14.4.2 Upon termination, this Agreement shall have no further force or effect and the parties shall be 
relieved of all further liability hereunder, except that the provisions of this Section and the provisions regarding 
the right to audit, property rights, insurance, indemnification, governing law and litigation shall survive 
termination of this Agreement and remain in full force and effect. 

15.  Warranty/Manuals. Contractor shall warrant that all materials and equipment included in the Services are
new except where indicated otherwise in Contract Documents, and  that such Services will be of good quality, 
free from improper workmanship and defective materials and in conformance with the specifications. Contractor 
shall provide a comprehensive warranty for all equipment, parts, and labor furnished hereunder against defect in 
materials and/or workmanship for a period of five (5) years after delivery and acceptance by the City; and 
Contractor shall fully warranty all repairs against defect in material and or workmanship for a period of 1 year 
from delivery and acceptance (“Warranty Period”).  The Contractor shall conduct, jointly with the City, a warranty 
inspection nine (9) months after the date of City acceptance of all Services. Should any defect in material or 
workmanship, except ordinary wear and tear, appear during the above stated warranty period, the Contractor 
shall repair or replace same at no cost to the City, immediately upon written notice from the City.  Contractor 
shall deliver 1 copy of the Operation and Maintenance Manual for each new piece of equipment delivered and 
shall collect and deliver to the City any specific written warranties given by others. 

16. Notices. Notices required hereunder shall be given by written notice sent by registered U.S. mail, return
receipt requested, or by electronic transmission producing a written record, if to the City, to P.O. Box 3366, West 
Palm Beach, FL  33402, attention: City Administrator, and if to Contractor, to the address set forth above. 

17. Taxes. Contractor understands that in performing the Services for the City, Contractor is not exempt from
paying sales tax to Contractor’s suppliers for materials required for Contractor to perform under this Agreement. 
Contractor shall not be authorized to use City’s tax exemption number for purchasing supplies or materials. 

18. Availability of Funds.  This Agreement is expressly conditioned upon the availability of funds lawfully
appropriated and available for the purposes set out herein as determined in the sole discretion of the City.  If 
funding for this Agreement is in multiple fiscal years, funds must be appropriated each year prior to costs being 
incurred. Nothing in this paragraph shall prevent the making of contracts with a term of more than one year, but 
any contract so made shall be executory only for the value of the services to be rendered or paid for in 
succeeding fiscal years. In the event funds to finance this Agreement become unavailable, the City may 
terminate this Agreement upon no less than twenty-four (24) hours notice to Contractor.  The City shall be the 
sole and final authority as to the availability of funds. 

19. Lobbying Certification.  Contractor certifies to the best of its knowledge and belief that no funds or other 
resources received from the State in connection with this Agreement will be used directly or indirectly to 
influence legislation or any other official action by the Florida Legislature or any state agency.  

20. Non Discrimination. Contractor shall not discriminate against any person because of race, color, religion, 
sex, gender identity or expression, genetic information, national origin, age, disability, familial status, marital 
status or sexual orientation. 

21. Assignment.  This Agreement requires the skills and experience of Contractor and may not be assigned by 
Contractor.  This Agreement shall be binding upon and inure to the benefit of the parties hereto, their 
successors and permitted assigns. 

22. Force Majeure. Any deadline provided for in this Agreement may be extended, as provided in this 
paragraph, if the deadline is not met because of one of the following conditions occurring with respect to that 
particular project or parcel: fire, strike, explosion, power blackout, earthquake, volcanic action, flood, war, civil 



21128 Stewart’s Electronic-Electric Motor & Pump Repair-Master 
3.27.18 9 

disturbances, terrorist acts, hurricanes and acts of God.  When one of the foregoing conditions interferes with 
contract performance, then the party affected may be excused from performance on a day-for-day basis to the 
extent such party's obligations relate to the  performance so interfered with; provided, the party so affected shall 
use reasonable efforts to remedy or remove such causes of non-performance.  The party so affected shall not 
be entitled to any additional compensation by reason of any day-for-day extension hereunder. 

23. Ethics; Conflict of Interest. 

23.1 Contractor represents that it has not given or accepted a kickback in relation to this Agreement 
and has not solicited this Agreement by payment or acceptance of a gratuity or offer of employment. 

23.2 Contractor represents that it has not solicited this contract by payment of a gift or gratuity or 
offer of employment to any official, employee of the City or any City agency or selection committee. 

23.3 Contractor represents that it does not and will not employ, directly or indirectly, the mayor, 
members of the city commission or any official, department director, head of any City agency, member of any 
board, committee or agency of the City, or any other City employee without prior approval.   

23.4 Contractor represents that it does not employ, directly or indirectly, any official of the City. 
Contractor represents that it does not employ, directly or indirectly, any employee or member of any board, 
committee or agency of the City who, alone or together with his household members, own at least five percent 
(5%) of the total assets and/or common stock of Contractor.  

23.5 Contractor represents that it has not knowingly given, directly or indirectly, any gift with a value 
greater than $100 in the aggregate in any calendar year to the mayor, members of the city commission, any 
department director or head of any City agency, any employee of the City or any City agency, or any member of 
a board that provides regulation, oversight, management or policy-setting recommendations regarding 
Contractor or its business.  

23.6 Contractor represents that it presently has no interest and shall acquire no interest, either direct 
or indirect, which would conflict in any manner with its performance under this Agreement.  Contractor further 
represents that no person having any interest shall be employed or engaged by it for said Services.   

23.7 Contractor, its officers, personnel, subsidiaries and subcontractors shall not have or hold any 
continuing or frequently recurring employment, contractual relationship, business association or other 
circumstance which may influence or appear to influence Contractor’s exercise of judgment or quality of the 
Services being provided under this Agreement.  Contractor, its officers, personnel, subsidiaries and 
subcontractors shall not perform consulting work for any third party that would in any way be in conflict with the 
Services to be provided to the City under this Agreement. 

23.8 In the event Contractor is permitted to utilize subcontractors to perform any services required by 
this Agreement, Contractor agrees to prohibit such subcontractors, by written contract, from having any conflicts 
as within the meaning of this section. 

24. Public Entity Crimes Act.  Contractor represents that the execution of this Agreement will not violate the 
Public Entity Crimes Act (Section 287.133, Florida Statutes), and certifies that Contractor and its subcontractors 
under this Agreement have not been placed on the convicted vendor list maintained by the State of Florida 
Department of Management Services within 36 months from the date of submitting a proposal for this 
Agreement or entering into this Agreement.  Violation of this section may result in termination of this Agreement 
and recovery of all monies paid hereto, and may result in debarment from City's competitive procurement 
activities.   

25. Unauthorized Aliens. The knowing employment by Contractor or its sub-contractors of any alien not 
authorized to work by the immigration laws or the Attorney General of the United States is prohibited and shall 
be a default of this Agreement which results in unilateral termination.  Contractor further represents that it is not 
in violation of any laws relating to terrorism or money laundering, including Executive Order No. 13224 on 
Terrorist Financing. 
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26. Small Business Requirements.  Contractor shall comply with the City’s Small Business Ordinance set 
forth in Chapter 66 of the Code of Ordinances of the City of West Palm Beach, which is incorporated herein by 
this reference.  Contractor shall comply with the small business commitment contained in Contractor’s Proposal. 
Contractor shall maintain all relevant records and information necessary to document compliance with the Small 
Business Ordinance and shall allow the City to inspect and audit such records. 

27. Public Records Law. Contractor shall comply with Chapter 119, Florida Statutes, regarding public records. 
Contractor shall keep and maintain all documents, records, correspondence, computer files, emails, and/or 
reports prepared in order to perform the work under this Agreement.  A request to inspect or copy public records 
relating to this Agreement must be made directly to the City. If the City does not possess the requested records, 
the City shall immediately notify the Contractor of the request, and the Contractor shall provide the records to 
the City or allow the records to be inspected or copied within a reasonable time at the cost that would not 
exceed the cost allowed by law.  All records stored electronically must be provided to the City, upon request, in 
a format that is compatible with the information technology systems of the City.  Upon completion of the 
Agreement, Contractor shall transfer, at no cost, to the City all public records in possession of Contractor or 
Contractor shall keep and maintain all public records.  If Contractor keeps and maintains public records upon 
completion of the Agreement, the Contractor shall meet all applicable requirements for retaining public records. 
If Contractor transfers all public records to the City upon completion of the Agreement, the Contractor shall 
destroy any duplicate public records that are exempt or confidential and exempt from public records disclosure 
requirements.  Contractor shall ensure that public records that are exempt or confidential and exempt from 
public records disclosure are not disclosed.  Records that are exempt or confidential and exempt from public 
records disclosure requirements may include plans, drawings and records related to the physical security of City 
buildings or security systems and shall not be disclosed by Contractor, except as authorized by law and 
specifically authorized by City.   If Contractor does not transfer the records to the public agency upon completion 
of the Agreement, Contractor shall ensure that exempt and confidential records are not disclosed. Failure of the 
Contractor to provide public records to the City within a reasonable time or allowable cost may be subject to 
penalties under Sec. 119.10, Fla. Stat., and may be cause for termination of the Agreement by the City, in 
addition to any other remedies available under the Agreement or by law.  

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CITY CLERK, 
WHO IS THE CITY’S CUSTODIAN OF PUBLIC RECORDS,  AT: 

Office of the City Clerk 
City of West Palm Beach 
401 Clematis Street 
West Palm Beach, FL  33401 
561-822-1210 
CityClerk@wpb.org. 

28. Governing Law.  This Agreement shall be construed and interpreted, and the rights of the parties hereto 
determined, in accordance with Florida law without regard to conflicts of law provisions.  The City and 
Contractor submit to the jurisdiction of Florida courts and federal courts located in Florida.  The parties agree 
that proper venue for any suit concerning this Agreement shall be Palm Beach County, Florida, or the Federal 
Southern District of Florida.  Contractor agrees to waive all defenses to any suit filed in Florida based upon 
improper venue or forum nonconveniens.  TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF ANY LITIGATION, 
EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN ANY LITIGATION RELATED TO THIS AGREEMENT. 

29. Severability. In the event that any term or provision of this shall to any extent be held invalid or 
unenforceable, it is agreed that the remainder of this Agreement, or the application of such terms or provision to 
persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be affected 
and every other term and provision of this Agreement shall be deemed valid and enforceable to the maximum 
extent permitted by law. 
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CITY OF WEST PALM BEACH 
Master Services Work Order 

Work Order No. ______ 

Contract No.  21128.____ 

Services Type: ________________ 

Contractor:  Stewart’s Electronic Motor Works, Inc. 

1. Services/ Task / Project:   A detailed scope of work to be performed under this Work Order is attached
as Exhibit A. 

2. Schedule:   The Contractor shall commence services under this Work Order on the date indicated in
the Notice to Proceed and fully complete said Work in accordance with Exhibit ____. 

3. Compensation:  The total amount to be paid to the Contractor by the City under this Work Order,
based upon the unit prices/ rates set forth in the Contract, shall not exceed the sum of 
______________________________________________________________ ($___________________) .   A 
detailed schedule of values is attached as Exhibit ___.  

4. Small Business:  The small business commitment for this Work Order is ______%.

5.  Insurance:  Contractor hereby confirms that it maintains the insurance coverages required under the
Contract and that certificates of insurance evidencing current policies are on file with the City as of the date of 
this Work Order. 

6. Contract Reference:   This Work Order shall be performed under the terms and conditions described
within the master contract/agreement titled Electric Motor and Pump Repair, dated 
_______________________________ by and between the City of West Palm Beach and the Contractor named 
above.    

CONTRACTOR : CITY OF WEST PALM BEACH 
STEWART’S ELECTRONIC MOTOR WORKS, 
INC. 

By:___________________________________ __________________________________________ 
     Geraldine Muoio, Mayor 

Print Name: ___________________________ 
Date: _______________________. 20_____ 

ATTEST: __________________________________ 
City Clerk 

CITY ATTORNEY’S OFFICE 
Approval as to form and legality 
By:_______________________ 

EXHIBIT " A"



EXHIBIT "B"



EXHIBIT "C"




















































