STANDARD FORM FOR NEW PIGGYBACK CONTRACTS

The City of Cocoa, a Florida Municipal Corporation ("City") enters this

"Piggyback" Contract with NEXTRAN Truck Center. (hereinafter referred to as the

"Vendor "), under the terms and conditions hereinafter provided. The City and the Vendor

agree as follows:

1. The Financial Operations Manual (FOM) for the City of Cocoa allows for
"piggybacking " contracts. Pursuant to this procedure, the City is allowed to piggyback an
existing government contract, and there is no need to obtain formal or informal quotations,
proposals or bids. The parties agree that the Vendor has entered a contract with FLORIDA
SHERIFFS ASSOCIATION COOPERATICE PURCHASING PROGRAM, said contract
being identified as: Contract No. FSA20-VEL28.0. FSA20-VEH18.0, FSA20-EQU18.0

(Pursuit. Administrative and Other Vehicles — Heavy Trucks -Heavy Equipment) (referred to

as the "original government contract").

2, The original government contract is incorporated herein by reference and is
attached as EXHIBIT A to this Contract. All of the terms and conditions set out in the
original government contract (Exhibit "A") are fully binding on the parties and said terms

and conditions are incorporated herein.

3 Notwithstanding the requirement that the original government contract is
fully binding on the parties, the parties have agreed to modify certain technical
provisions of the original government contract as applied to this Contract between the

Vendor and the City of Cocoa, as follows:

Time Period ("Term") of the Agreement:

The term for Contracts FSA20-VEL28.0 Pursuit, Administrative and Other Vehicles and FSA20-
VEHI8.01. Heavy Vehicles shall be effective for two (2) years from date of agreement execution
by mutual parties, and may be renewed by mutual agreement, at the sole option and discretion of
the FSA, pursuant to the terms of Section 3.04 FSA CoOp Purchasing Program Agreement.



The initial term of these contracts begins the latest date both mutual parties sign and ends
September 30, 2022.

The term for Contract FSA20-EQU18.0 Heavy Equipment shall remain in effect for three (3) years
from date of contract execution by mutual parties, and may be renewed by mutual agreement, at

the sole option and discretion of the FSA, pursuant to the terms of Section 3.04 and ends September
30, 2023.

Contract extensions will follow Section 3.04 of the original agreement (Sub-Para 3(b) of this
agreement) and only be executed when the FSA determines, based on then-existing conditions, that
it is in the best interest of the FSA and the purchasers to do so.

a. Insurance Requirements (As Applicable):

Liability Insurance

COMMERCIAL GENERAL LIABILITY INSURANCE MINIMUM REQUIREMENTS FOR
CONTRACTS VALUED AT LESS THAN $15,000:

It is required that individuals and firms contracting with the City of Cocoa, where the total contract
or job value is LESS than $15,000, maintain Commercial General Liability insurance with a
minimum per occurrence limit of not less than $200,000 per person and $300,000 each occurrence,
and property damage insurance of at least $200,000 each occurrence and with a deductible amount
not greater than $1,000. It is further required that the City of Cocoa, be named as an additional
insured to the contractor’s CGL policy, and that proof of same in the form of a certificate of
insurance be submitted before work is begun.

COMMERCIAL GENERAL LIABILITY INSURANCE MINIMUM REQUIREMENTS FOR
CONTRACTS VALUED AT $15,000 OR MORE:

It is required that individuals and firms contracting with the City of Cocoa, where the total contract
or job value is $15,000 or MORE, maintain Commercial General Liability insurance with a
minimum per occurrence limit of not less than $2,000,000 as the combined single limit for each
occurrence and with a deductible not greater than $5,000 or as otherwise approved in writing by
the City Manager. Itis further required that the City of Cocoa and FDOT, be named as an additional
insured to the Contractor’s CGL policy. and that proof of same in the form of a certificate of
insurance be submitted before work is begun.

AUTOMOBILE LIABILITY INSURANCE MINIMUM REQUIREMENTS FOR ALL
CONTRACTS:

The Contractor shall maintain comprehensive automobile liability insurance in the minimum
amount of $1.000.000 combined single limit bodily injury and minimum $1,000.000 property
damage as the combined single limit for each occurrence to protect the Contractor from claims for

.



damages for bodily injury, including wrongful death, as well as from claims from property damage,
which may arise from the ownership, use, or maintenance of owned and non-owned automobiles.

including rented automobiles whether such operations be by the Contractor or by anyone directly
or indirectly employed by the Contractor.

PROFESSIONAL LIABILITY INSURANCE MINIMUM REQUIREMENTS FOR ALL
PROFESSIONALS AS DEFINED BY FLORIDA STATUTE:

Professionals and professional corporations, associations, and firms who contract with the City of
Cocoa to provide professional services are required to maintain Professional Liability Insurance
and submit proof of same in the form of a certificate of insurance before work is begun.

ENVIRONMENTAL IMPAIRMENT INSURANCE MINIMUM REQUIREMENTS:

Individuals or firms who contract with the City of Cocoa to provide excavation or construction type
services and who will be locating portable fuel or lubricant storage tanks at the job site or
who will be storing or using hazardous chemicals on the job site are required to maintain
Environmental Impairment Insurance of "Pollution Insurance” with a limit of not less than
$1,000,000 per occurrence and submit proof of same in the form of a certificate of insurance or an
endorsement to their General Liability policy showing a pollution exclusion exception for each
specific work product or storage container before work is begun. Contracts with such firms shall
include a provision that they work in compliance with the OSHA Hazardous Communication
Standard and Florida Department of Environmental Protection guidelines and supply all

information about hazardous chemical being brought onto City property as required by the City's
Safety and Loss Control Program.

WORKERS' COMPENSATION INSURANCE MINIMUM REQUIREMENTS:

It is required that firms employing four or more people who contract with the City of Cocoa
maintain Workers' Compensation Insurance at the statutory limits and employer liability insurance
and submit proof of same in the form of a certificate of insurance before work is begun.

It is required that firms employing less than four people who contract with the City of Cocoa
comply with the exemption and notice provisions of F.S. 440 and maintain employer liability
insurance and submit proof of same in the form of a certificate of insurance before work is begun.

However, if you are a corporate officer of a corporation that is actively engaged in the construction
industry, or a sole proprietor or partner who is actively engaged in the construction industry, then
your exemption will not apply to any work performed at a commercial building project valued at
$250,000 or greater and you must secure workers’ compensation coverage in accordance with F.S.

440.38 and these general conditions and submit proof of same in the form of a certificate of
insurance before work is begun.
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COMPREHENSIVE BUILDER RISK INSURANCE

The Contractor shall maintain comprehensive builder risk insurance, which shall cover
Contractor’s labor, and any materials and equipment to be used for completion of the Work
performed under this Agreement, against all risks of direct physical loss, excluding earthquake and
flood, for a minimum amount of $2.000,000. Contractor shall maintain the builder risk inSL‘lrance
required by this subsection until the date a certificate of occupancy is issued issuance of a certificate
of occupancy for the Work.

DURATION OF CONTRACTS-NAMED INSUREDS-LIABILITY INSURANCE:

For contracts exceeding time periods of 30 days, it is required that the vendor name the City (_)f
Cocoa as an additional insured on their Liability Insurance policies and submit proof of same in
the form of a certificate of insurance before work is begun. A copy of a current Certificate of
Insurance shall be provided to the City by Contractor upon the Effective Date of this Agreement
which satisfied the insurance requirements of this Article. Renewal certificates shall be sent to the
City 30 days prior to any expiration date. The certificates and policies shall provide that in the event
of any material change in or cancellation of the policies reflecting the required coverage, thirty
days advance notice shall be given to the City and the State of Florida, Department of
Transportation, or as provided in accordance with Florida law.

b. Any other provisions that will be modified:

Agreement shall remain concurrent with the renewal options specicifed within Section 3.04 of the

original agreement as follows:

3.04 OPTION TO RENEW & PRICE ADJUSTMENT Renewal Option

The contract may be renewed by mutual agreement, initiated at the discretion of the FSA, for up to
two (2) additional years, on a year to year basis. The FSA reserves the right to in its sole discretion
elect to renew the contract in whole or in part. In the event that the contract is held beyond the term
provided herein, it shall be on a month-to-month basis only and shall not constitute an implied
renewal of the contract. Such a month-to-month extension shall be upon the same terms of the
contract and at the compensation and payment provided herein.

Price Adjustment On an annual basis during the contract term, the FSA may consider a price
adjustment due to changes in the Producer Price Index (PPI) as published by the U.S. Department
of Labor, Bureau of Labor Statistics, as a result of any changes to national or state standards that
require substantial cost adjustments, significant manufacturer changes to the production of and
specification design, or in the event of material changes in tariffs that result in cost increases of
15% or more. The price adjustment request may be considered and implemented by FSA on an
annual basis during the initial term, or upon the completion of the initial term or a 12-month renewal
period. Price adjustments will be implemented upon request from a vendor or in the event that the
FSA determines in its sole discretion that such a price adjustment is warranted.



Prices may be increased or decreased by the percentage change reflected in the nationally published
PPI. FSA shall determine the PPI based on the most recent published PPI initiated at the time of
renewal that best reflects adjustments to the economy over the previous 12 months. In the event of
changes to national or state standards, the vendor must present verifiable changes in cost to FSA.
The FSA will consider the cost changes and will make a final determination on the change in price.
In cases where manufacturers have significant changes to production and specification design to
an awarded item, FSA will consider certified manufacturer price changes and may allow price
adjustments to reflect such changes in price from the manufacturer to the awarded vendor.

For any vendor-initiated price adjustment to commence on the first day of the renewed contract
term, extension or the end of a 12-month period, the vendor's request or adjustment should be
submitted one hundred and twenty (120) calendar days prior to expiration of the then current
contract, extension or 12- month period. The vendor-initiated price adjustment request must clearly
substantiate the reasons for the requested increase. If no request is received from the vendor, the
FSA will assume that the vendor has agreed that the optional term may be exercised without pricing
adjustment. Any adjustment request received after the commencement of a new option period will
not be considered. The FSA reserves the right to accept the renewal adjustment or to allow the

contract to fully or partially terminate and re-advertise for bids, whichever is in the best interest of
the FSA.

c. Address change for the City of Cocoa:
Notwithstanding the address and contact information for the government entity as set out in
Exhibit "A," the Vendor agrees that he/she/it will send notices, invoices and will conduct all
business with the City of Cocoa, attention of Accounts Payable, at 65 Stone Street, Cocoa
Florida 32922, telephone number (321) 433-8633, facsimile number: (321) 433-8608 and email
accountspayable@cocoafl.org.

d. Notwithstanding anything in Exhibit "A" to the contrary, the venue of any dispute
will be in Brevard County, Florida. Litigation between the parties arising out of this
contract must be in Brevard County, Florida in the Court of appropriate jurisdiction.
The law of Florida will control any dispute between the parties arising out of or
related to this Piggyback Contract, the performance thereof or any products or
services delivered pursuant to such contract.

e. Notwithstanding any other provision in Exhibit "A" to the contrary, there shall be
no arbitration with respect to any dispute between the parties arising out of this
Contract. Dispute resolution shall be through voluntary and non-binding
mediation, negotiation or litigation in the Court of appropriate jurisdiction in
Brevard County, Florida, with the parties bearing the costs of their own legal fees
and related costs with respect to any dispute resolution, including litigation.
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f. All other provisions in the original government contract (Exhibit "A") are fully
binding on the parties and will represent the agreement between the City of Cocoa
and the Vendor.

g. This contract is not a requirements agreement nor is it an exclusive agreement.
Accordingly, the City of Cocoa reserves the right to purchase the goods or services
that are the subject hereof from any alternative vendor during the contract term,
regardless of contrary language in the underlying contract that is being piggybacked.

Entered this _ dayof Ml k@ qu/g/o \(r V/O 5&/5/};@53 Dé(/,
>¢l . (Print Name / Title)
W o ftacdlsr
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(Signature)

Dot 20 202D

(Date)

CITY OF COCOA
By: . City

Manager (For purchases up to the limit

of the City Manager's purchase order
authority, this signature alone as attested

will be sufficient).

By: , Mayor

(For purchases in excess of the City Manager's

purchase order authority).

Attested By: -- City Clerk
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