g.ker man Marilyn Mullen Healy

Akerman LLP

401 E. Jackson Street
Suite 1700

Tampa, FL 33602-5250

D: 813 209 5025

F: 813 223 2837
February 2, 2021 DirF: 813 218 5429

The City of Cocoa

Community Services Department
Planning and Zoning Division

65 Stone Street

Cocoa, Florida 32922

Re:  Cirrus Apartments - Commercial — Final PUD Application/Development
Agreement Application/Preliminary Plat Application

Dear Sir or Madam:

You have requested an updated opinion of title with respect to the above referenced
proposed project application. The undersigned is a licensed member of the Florida Bar (F! Bar
No.: 984086) We have examined the title to the real property, which is described on the
Property Information Report, attached hereto and by this reference incorporated herein (the
"Property™).

The title to the Property has been searched and reviewed though and is effective as of
January 26, 2021 at 8:00 a.m. Based on such search and review, it is our opinion that the title
to the fee simple ownership in the Property is vested in Cocoa Retail, LLC, a North Carolina
limited liability company. The title of Cocoa Retail, LLC is subject to the following matters:

a. Easement in favor of Florida Gas Transmission Company as referenced in Final
Judgment recorded in Official Records Book 599, Page 315.

b. Terms, covenants, conditions, easements, restrictions and other provisions set forth in
Declaration of Restrictions and Grant of Easements by Interchange Associates, Inc., a
Delaware corporation, recorded in Official Records Book 3299, Page 3156.

c. Short Form Lease by and between Interchange Associates, Inc., a Delaware
corporation, landlord, and Winn-Dixie Stores, Inc., Tenant, recorded in Official Records
Book 3299, Page 3164 and the terms, covenants, conditions, easements, restrictions

- and other provisions contained therein.

d. A twenty (20) foot wide reuse main and ingress/egress easement in favor of the City of
Cocoa set forth in Reuse Main and Water Line & Ingress/Egress Easement recorded in
Official Records Book 3372, Page 4481. NOTE: The twenty (20) foot wide water line and

akerman.com

56351169;1



The City of Cocoa

Februa
Page 2

ry 2, 2021

ingress/egress easement which was also granted in said instrument was vacated by
Resolution No. 2005-65 recorded in Official Records Book 5510, Page 2725.

Twenty (20) foot wide easement for sanitary sewer force main and a twenty (20) foot
wide easement for sanitary sewer line in favor of the City of Cocoa set forth in Force
Main and Sewer Line & Ingress/Easement recorded in Official Records Book 3372, Page
4486. NOTE: A portion of said easement(s) was/were vacated by Resolution No. 2005-
100 recorded in Official Records Book 5557, Page 4594.

Bill of Sale (sewer lines, water mains and appurtenances) from Interchange Associates,
Inc. to the City of Cocoa recorded in Official Records Book 3372, Page 4491.

Bill of Sale (water lines, water mains and appurtenances) from Interchange Associates,
Inc. to the City of Cocoa recorded in Official Records Book 3372, Page 4495.

Right of Way Easement from Interchange Associates, Inc. in favor of Southern Bell
Telephone and Telegraph Company recorded in Official Records Book 3387, Page
3308.

Covenant set forth in Short Form Lease by and between Interchange Associates, Inc.,
landlord, and Eckerd Corporation, tenant, recorded in Official Records Book 3511, Page
710, as assigned, modified, supplemented and/or amended by the documents listed on
Exhibit A of that certain instrument by and between CVS EGL 524 Cocoa FL, L.L.C.,
successor in interest to Eckerd Corporation, tenant, RDI Developers, LLC, successor in
interest to Interchange Associates, Inc., landlord, et al, recorded in Official Records Book
5583, Page 8287.

Shopping Center Easement Agreement by and between Interchange Associates, Inc.
and McDonald’s Corporation recorded in Official Records Book 3516, Page 4332, as
affected by Assignment of Maintenance Contribution by and between RDI Developers,
LLC, a New York limited liability company (successor to Interchange Associates, Inc.),
Assignor, and Home Depot U.S.A., Inc., a Delaware corporation, Assignee, recorded in
Official Records Book 5859, Page 8901.

Water Line & Ingress/Egress Easement Agreement by and between Interchange
Associates, Inc. and the City of Cocoa recorded in Official Records Book 5510, Page
1779,

Easement granted by RDI Developers to favor of Florida Power & Light Company
recorded in Official Records Book 5830, Page 9265. (NOTE: There is no Exhibit A as
referred to in said instrument, recorded as part of said instrument.)

Restrictions, dedications, conditions, reservations, easements and other matters
contained on the Plat of HOME DEPOT COCOA, as recorded in Plat Book 57, Pages 87
through 93, but omitting any covenants or restrictions, if any, based upon race, color,
religion, sex, sexual orientation, familial status, marital status, disability, handicap,
national origin, ancestry, or source of income, as set forth in applicable state or federal
laws, except to the extent that said covenant or restriction is permitted by applicable law,

56351169;1



The City of Cocoa
February 2, 2021
Page 3

as affected by Scrivener’s Error Affidavits recorded in Official Records Book 5870, page
4433 and Official Records Book 5873, page 5734.

n. Bill of Sale from RDI Developers, LLC, a New York limited liability company, to Home
Depot U.S.A., Inc., a Delaware corporation, recorded in Official Records Book 5859,
Page 8898.

o. Terms, conditions, restrictions, easements and other provisions contained in that certain
Restrictive Covenants and Easement Agreement by and between RDI Developers, LLC,
a New York limited liability company and Home Depot U.S.A., Inc. recorded in Official
Records Book 5859, page 8905, as amended and modified by First Amendment to
Restrictive Covenants and Easement Agreement by and between RDI Developers, LLC,
a New York limited liability company and Home Depot U.S.A., Inc. recorded in Official
Records Book 5868, Page 8944.

p. Restrictive covenant set forth in Special Warranty Deed from Home Depot U.S.A,, Inc., a
Delaware corporation to Cocoa Retail, LLC, a North Carolina limited liability company,
recorded in Official Records Book 7783, Page 2688.

q. Lease dated September 28, 1993, as assigned, modified, supplemented or amended by
Lease/Rent Commencement Notice dated July 5, 1994, Lease Amendment No. 1 dated
July 12, 1994, Short Form Lease dated November 8, 1994, Lease Term Letter dated
May 1, 2008, Lease Renewal dated August 23, 2013 and Lease Renewal dated October
4, 2018, all as disclosed by Subordination, No-Disturbance and Attornment Agreement
dated December 18, 2020 by and between Holiday CVS, L.L.C., successor in interest to
Eckerd Corporation, Tenant, Ameris Bank, Mortgagee, and RDI Developers, LLC,
successor in interest to Interchange Associates, Inc., Landlord, and recorded December
21, 2020 in Official Records Book 8958, Page 2775.

Akerman LLP assumes no liability for the accuracy of the records maintained by the
Clerk of the Circuit Court for Brevard County, Florida, or for any loss or damage incurred as a
result of any error or omission in this opinion which is the direct and proximate result of any
inaccuracy in the Public Records and its indices. This opinion is limited to the time interval
through 8:00 a.m. on January 26, 2021. No liability is assumed for any matters relating to the
title which are not reflected in the Public Records, or which were placed in the Public Records
after 8:00 a.m. on January 26, 2021. This opinion is rendered exclusively to the City of Cocoa,
Florida for its use in the process of approving the Final PUD Application of the Property. This
opinion shall not be relied upon by any other person or entity whomsoever referred to | any
prospectus, financial statement tor other document, used for any other purse whatsoever, or
utilized as the basis for any subsequent title search or in any manner in connection with the

issuance of an opinion of title or a policy of title insurance without the prior written consent of the
undersigned.

Sincerely,

36351169;1



The City of Cocoa
February 2, 2021
Page 4

SCHEDULE 1

Legal Description

LOT 1, HOME DEPOT COCOA, ACCORDING TO THE MAP OR PLAT THEREOF AS
RECORDED IN PLAT BOOK 57, PAGES 87 THROUGH 93, INCLUSIVE, OF THE PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA.

56351169;1
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Property Information Report

First American Issuing Office: First American Title Insurance Company
8605 Largo Lakes Dr., Suite 100
Largo, FL 33773

Customer Reference Number: Framework
First American File Number: 2061-4486840A

Prepared For: Akerman, LLP
401 East Jackson Street, Suite 1700
Tampa FL 33602

Attn: Marilyn Mullen Healy
Partner

Legal Description: LOT 1, HOME DEPOT COCOA, ACCORDING TO THE MAP OR PLAT THEREOF AS
RECORDED IN PLAT BOOK 57, PAGES 87 THROUGH 93, INCLUSIVE, OF THE PUBLIC RECORDS OF
BREVARD COUNTY, FLORIDA.

1. Grantee(s) In Last Deed of Record:

Cocoa Retail, LLC, a North Carolina limited liability company by virtue of Special Warranty Deed recorded
in Official Records Book 7783, Page 2688.

2. Encumbrances/Matters Affecting Title: (Includes only mortgages, liens and claims of lien (if not
specifically affecting other property only), judgments (certified only), federal tax liens, bankruptcy
petitions, death certificates, court orders and decrees, divorce decrees, property settlement agreements,
tax warrants, incompetency proceedings and probate proceedings which may affect the title to the
property described above (attach an exhibit, if necessary)): NONE.

3. Additional Encumbrances Such As Easements, Restrictions, etc. Affecting Title:

a. Easement in favor of Florida Gas Transmission Company as referenced in Final Judgment
recorded in Official Records Book 599, Page 315.

b. Terms, covenants, conditions, easements, restrictions and other provisions set forth in
Declaration of Restrictions and Grant of Easements by Interchange Associates, Inc., a Delaware
corporation, recorded in Official Records Book 3299, Page 3156.

C. Short Form Lease by and between Interchange Associates, Inc., a Delaware corporation,
landlord, and Winn-Dixie Stores, Inc., Tenant, recorded in Official Records Book 3299, Page 3164 and the
terms, covenants, conditions, easements, restrictions and other provisions contained therein.

d. A twenty (20) foot wide reuse main and ingress/egress easement in favor of the City of Cocoa
set forth in Reuse Main and Water Line & Ingress/Egress Easement recorded in Official Records Book
3372, Page 4481. NOTE: The twenty (20) foot wide water line and ingress/egress easement which was
also granted in said instrument was vacated by Resolution No. 2005-65 recorded in Official Records Book
5510, Page 2725.

e. Twenty (20) foot wide easement for sanitary sewer force main and a twenty (20) foot wide
easement for sanitary sewer line in favor of the City of Cocoa set forth in Force Main and Sewer Line &
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Ingress/Easement recorded in Official Records Book 3372, Page 4486. NOTE: A portion of said
easement(s) was/were vacated by Resolution No. 2005-100 recorded in Official Records Book 5557, Page
4594,

f. Bill of Sale (sewer lines, water mains and appurtenances) from Interchange Associates, Inc. to
the City of Cocoa recorded in Official Records Book 3372, Page 4491.

g. Bill of Sale (water lines, water mains and appurtenances) from Interchange Associates, Inc. to
the City of Cocoa recorded in Official Records Book 3372, Page 4495.

h. Right of Way Easement from Interchange Associates, Inc. in favor of Southern Bell Telephone
and Telegraph Company recorded in Official Records Book 3387, Page 3308.

i. Covenant set forth in Short Form Lease by and between Interchange Associates, Inc., landlord,
and Eckerd Corporation, tenant, recorded in Official Records Book 3511, Page 710, as assigned, modified,
supplemented and/or amended by the documents listed on Exhibit A of that certain instrument by and
between CVS EGL 524 Cocoa FL, L.L.C., successor in interest to Eckerd Corporation, tenant, RDI
Developers, LLC, successor in interest to Interchange Associates, Inc., landlord, et al, recorded in Official
Records Book 5583, Page 8287.

j. Shopping Center Easement Agreement by and between Interchange Associates, Inc. and
McDonald’s Corporation recorded in Official Records Book 3516, Page 4332, as affected by Assignment of
Maintenance Contribution by and between RDI Developers, LLC, a New York limited liability company
(successor to Interchange Associates, Inc.), Assignor, and Home Depot U.S.A., Inc., a Delaware
corporation, Assignee, recorded in Official Records Book 5859, Page 8901.

k. Water Line & Ingress/Egress Easement Agreement by and between Interchange Associates, Inc.
and the City of Cocoa recorded in Official Records Book 5510, Page 1779.

l. Easement granted by RDI Developers to favor of Florida Power & Light Company recorded in
Official Records Book 5830, Page 9265. (NOTE: There is no Exhibit A, as referred to in said instrument,
recorded as part of said instrument.)

m. Restrictions, dedications, conditions, reservations, easements and other matters contained on the
Plat of HOME DEPOT COCOA, as recorded in Plat Book 57, Pages 87 through 93, but omitting any
covenants or restrictions, if any, based upon race, color, religion, sex, sexual orientation, familial status,
marital status, disability, handicap, national origin, ancestry, or source of income, as set forth in
applicable state or federal laws, except to the extent that said covenant or restriction is permitted by
applicable law, as affected by Scrivener’s Error Affidavits recorded in Official Records Book 5870, page
4433 and Official Records Book 5873, page 5734.

n. Bill of Sale from RDI Developers, LLC, a New York limited liability company, to Home Depot
U.S.A., Inc., a Delaware corporation, recorded in Official Records Book 5859, Page 8898.

0. Terms, conditions, restrictions, easements and other provisions contained in that certain
Restrictive Covenants and Easement Agreement by and between RDI Developers, LLC, a New York
limited liability company and Home Depot U.S.A., Inc. recorded in Official Records Book 5859, page 8905,
as amended and modified by First Amendment to Restrictive Covenants and Easement Agreement by and
between RDI Developers, LLC, a New York limited liability company and Home Depot U.S.A., Inc.
recorded in Official Records Book 5868, Page 8944.

p. Restrictive covenant set forth in Special Warranty Deed from Home Depot U.S.A,, Inc., a
Delaware corporation to Cocoa Retail, LLC, a North Carolina limited liability company, recorded in Official
Records Book 7783, Page 2688.
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qg. Lease dated September 28, 1993, as assigned, modified, supplemented or amended by
Lease/Rent Commencement Notice dated July 5, 1994, Lease Amendment No. 1 dated July 12, 1994,
Short Form Lease dated November 8, 1994, Lease Term Letter dated May 1, 2008, Lease Renewal dated
August 23, 2013 and Lease Renewal dated October 4, 2018, all as disclosed by Subordination, No-
Disturbance and Attornment Agreement dated December 18, 2020 by and between Holiday CVS, L.L.C.,
successor in interest to Eckerd Corporation, Tenant, Ameris Bank, Mortgagee, and RDI Developers, LLC,
successor in interest to Interchange Associates, Inc., Landlord, and recorded December 21, 2020 in
Official Records Book 8958, Page 2775.

NOTE: The following is for informational purposes only and is given without assurance or guarantee:
Real Estate Taxes for the year 2020 were assessed under Tax Parcel Number 2461795 and are noted as
paid.

Certificate

"This Report" is a search limited to the Official Records Books as defined in Sections 28.001(1) and
28.222, Florida Statutes, from January 1, 1990 to January 26, 2021 at 8:00 a.m. The foregoing Report
accurately reflects matters recorded and indexed in the Official Records Books of Brevard County, Florida,
affecting title to the property described therein. This report is not an opinion of title, title insurance
policy, warranty of title, or any other assurance as to the status of title and shall not be used for the
purpose of issuing title insurance. Pursuant to s. 627.7843, Florida Statutes, the maximum liability of the
issuer of this property information report for errors or omissions in this property information report is
limited to the amount paid for this property information report, and is further limited to the person(s)
expressly identified in the property information report as the recipients of the property information report.

First American Title Insurance Company

A

Michael Abbey, as SVP, Division Region Manager

Dated: February 2, 2021

Searched by Melinda Turner
(mturner@firstam.com)

Page 3of 4



Page 4 of 4
56351567;1



CFN 2016252141, OR BK 7783 Page 2688, Recorded 12/22/2016 at 04:21 PM, Scott
Ellis, Clerk of Courts, Brevard County Doc. D: $24500.00

THIS INSTRUMENT PREPARED BY
AND RETURN TO:

Debra M. Thompson, Esq.

Kutak Rock LLP

303 Peachtree Street, Suite 2750
Atlanta, GA 30308

Folio No. 24-36-18-27-00000.0-0001.00

SPECIAL WARRANTY DEED

THIS INDENTURE, made this 33f%f Oecornioes , 2016, by HOME DEPOT U.S.A.,
INC.,, a Delaware corporation, whose address is 2455 Paces Ferry Road, C-20, Atlanta, Georgia 30339
(“Grantor™), in favor of COCOA RETAIL, LLC, a North Carolina limited liability company,
whose address is 1825 Riverview Drive, Melbourne, FL 32901 (“Grantee™),

That the Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and other good and
valuable consideration, to it in hand paid, the receipt whereof is hereby acknowledged, by these presents
does grant, bargain, sell, alien, remise, release, convey and confirm unto the Grantee, all of that certain
parcel of land lying and being in the City of Cocoa, Brevard County, Florida, as more particularly
described on Exhibit A attached hereto (the “Property™).

TOGETHER WITH all the tenements, hereditaments, and appurtenances thereto belonging or in
anywise appertaining,

EXCEPT AS EXPRESSLY SET FORTH HEREIN, GRANTOR MAKES NO
REPRESENTATIONS, WARRANTIES OR COVENANTS RELATIVE TO THE PROPERTY, AND
SUCH PROPERTY IS SOLD “AS-1S”, “WHERE-IS” AND “WITH ALL FAULTS”, AND WITHOUT
ANY WARRANTIES, EXPRESS OR IMPLIED, OF ANY KIND FROM GRANTOR, INCLUDING,
BUT NOT LIMITED TO, WARRANTIES OF FITNESS, MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, HABITABILITY, TENANTABILITY OR ENVIRONMENTAL
CONDITION., SELLER EXPRESSLY DISCLAIMS ANY REPRESENTATIONS AND
WARRANTIES WITH RESPECT TO THE PROPERTY, EXCEPT AS SPECIFICALLY SET FORTH
HEREIN, GRANTEE ACKNOWLEDGES BY ITS ACCEPTANCE OF THIS DEED THAT
GRANTEE IS A SOPHISTICATED PURCHASER OF PROPERTIES SUCH AS THE PROPERTY
AND THAT IT IS RELYING ON ITS OWN EXPERTISE AND THAT OF ITS CONSULTANTS AND
GRANTEE SHALL ASSUME THE RISK THAT ADVERSE MATTERS, INCLUDING BUT NOT
LIMITED TO, ADVERSE PHYSICAL AND ENVIRONMENTAL CONDITIONS, MAY NOT HAVE
BEEN REVEALED BY GRANTEE’S INSPECTION OF THE PROPERTY. BY ITS ACCEPTANCE
OF THIS DEED, GRANTEE SHALL BE DEEMED TO HAVE WAIVED, RELINQUISHED AND
RELEASED GRANTOR (AND GRANTOR’S OFFICERS, DIRECTORS, SHAREHOLDERS,
EMPLOYEES AND AGENTS) FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS,
CAUSES OF ACTION (INCLUDING CAUSES OF ACTION IN TORT), LOSSES, DAMAGES,
4824-4907-7305 2
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LIABILITIES, COSTS AND EXPENSES (INCLUDING REASONABLE ATTORNEYS' FEES) OF
ANY AND EVERY KIND OR CHARACTER, KNOWN OR UNKNOWN, WHICH GRANTEE MIGHT
HAVE ASSERTED OR ALLEGED AGAINST GRANTOR (AND GRANTOR’S OFFICERS,
DIRECTORS, SHAREHOLDERS, EMPLOYEES AND AGENTS) AT ANY TIME BY REASON OF
OR ARISING OUT OF ANY LATENT OR PATENT PHYSICAL CONDITIONS, VIOLATIONS OF
ANY APPLICABLE LAWS AND ANY AND ALL OTHER ACTS, OMISSIONS, EVENTS,
CIRCUMSTANCES OR MATTERS REGARDING THE PROPERTY, EXCEPT ANY SUCH CLAIM,
DEMAND, CAUSE OF ACTION, LOSS, DAMAGE, LIABILITY, COST OR EXPENSE ARISING
OUT OF ANY BREACH BY GRANTOR OF ANY REPRESENTATION OR WARRANTY
EXPRESSLY SET FORTH HEREIN.

THE PROPERTY IS CONVEYED SUBJECT TO THE FOLLOWING RESTRICTIVE
COVENANT WHICH IS EXPRESSLY ASSENTED TO BY GRANTEE BY ITS ACCEPTANCE OF
THIS DEED:

NO PORTION OF THE PROPERTY SHALL BE USED FOR THE OPERATION OF (I) A
HOME IMPROVEMENT CENTER OR HARDWARE STORE, (II) A PAINT STORE CONTAINING
MORE THAN 3,000 SQUARE FEET OF FLOOR AREA, OR (IIl) A FLOORING STORE;
PROVIDED, HOWEVER, THAT IN NO EVENT SHALL THE FOREGOING RESTRICTIONS
PROHIBIT THE OPERATION OF AN ACADEMY SPORTS + OUTDOORS OR HOBBY LOBBY.

THE AFORESAID COVENANT AND RESRICTIONS SHALL BE PERPETUAL TO THE
EXTENT PERMITTED BY APPLICABLE LAW AND SHALL RUN WITH THE LAND AND BIND
THE PROPERTY AND SHALL INURE TO THE BENEFIT OF AND BE ENFORCEABLE BY
GRANTOR, AND ITS SUCCESSORS OR ASSIGNS, BY ANY APPROPRIATE PROCEEDINGS AT
LAW OR IN EQUITY TO PREVENT VIOLATIONS OF SUCH RESTRICTIONS OR TO RECOVER
DAMAGES FOR SUCH VIOLATIONS.

TO HAVE AND TO HOLD the Property, with the appurtenances, unto the said Grantee, its
successors and assigns, in fee simple forever.

AND GRANTOR HEREBY COVENANTS with Grantee that Grantor is lawfully seized of the
Property in fee simple, that the Property is free and clear of all encumbrances except those described on
Exhibit B, that Grantor has good, right and lawful authority to sell and convey the same, and that except
for any claims arising from or with respect to the encumbrances described on Exhibit B, Grantor hereby
fully warrants the title to the Property and will defend the same against the lawful claims and demands of
all persons claiming by, through, or under Grantor, but not otherwise. By accepting this deed, Grantee is
deemed to have assumed all of Grantor’s obligations relating to the Property under the encumbrances
described on Exhibit B.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE CONTAINED ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Grantor has caused these presents to be duly authorized in its
name and by those thereunto duly authorized, the day and year first above written.

Signed, sealed, and delivered in the presence of:

STATE OF GEORGIA
COUNTY OF COBB

HOME DEPOT U.S.A., INC,, a Delaware
corporation

By: gw;m Cudd

Name: Suzanne Russo
Title: Senior Corparate Counsel

The foregoing instrument was acknowledged beforemeon _ Deceo~toer V2o

2016, by _Suzanme YAusso

,a8 Sv. - i Oun

of HOME DEPOT U.S.A., INC,, a Delaware corporation, on behalf of the corporation. Such person is
personally known to me or has produced a valid driver’s license as identification,

4824-4907-7305.2
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NOTARY PUBLIC
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EXHIBIT A

LEGAL DESCRIPTION

Lot 1, of Home Depot Cocoa, according to the plat thereof recorded in Plat Book 57, Pages 87
through 93, public records of Brevard County, Florida.

4824-4907-7305.2
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EXHIBIT B
1. Taxes and assessments for the year 2017 and subsequent years not yet due and payable.,
2. All easements, restrictions and encroachments of record or which would be ascertainable

by an inspection or survey of the Property.

3. All existing zoning laws and ordinances.

4824-4907-7305.2
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SIRCUIY COURT MINUTES
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IN THE CIRCUIT COURT OF THE
NINTH JUDRGAL GRCUIT 1N ARD
FOR BREVARD COUNTY, FL.ORIDA

Caen AT LAW NO. 6108

FLORIDA GAS TRANSMISSION COMPANY,

Peuuoner, oo
Y, .

CANAVERAL GROVES, INC,, et al,,

Defendants,

FINAL JUDGMENT

This cause coming on this day {6 be heard bzfore me on the
Stipulation cntercd into beiween counsel for the Petitioner and HARRY
ZITREEN, Individually and as Trustee, and THELMA ZITREEK, his wife,

defendant owners as to Parcel No. 4, {n the sbove suil, and {1 appearing to

- the Court that there has been presented to the Court a Stipulstion between

~ said Pctitioner and the defendants, and having agrecd to the entry of = Final

Judgment by this Court, thercby waiving trial by jury and the CTourt being

fully advised in the premises, it is thereupon

I
. h

ORDERED and ADJUDGED as follows:

t. That the present oxners of Parc;-l No. 4, do have, receive
and tecasee of and from the Pettioner the sum of TWENTY THOUSAND and
NO/100 DOLLARS ($20,000, 00), as full compensalien for that portion of
Parccl No. 4 sought to be appropriated by the Petitioner in this suit; and that
said oaners ¢o have, receive and recover of and from the Pelitioner the sum
of ONE THOUSAND and KO/100 DOLLARS ($1,000, 00) for sppraisal and ’
cnminccring costs, sald sum to be made payablic 2 TAURTT sad WATKING,
attornovs for aaid :jcftﬁd.‘zfl!!; and that the aticrners, TRAURTT end WATKINS

A e e e =

for =zaid defendants .n;u receivs the som oi TWO THOUSAND and NO/ 188
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DOLLARS {2,000, 00)-, and it is further
ORDERED and ADJUDGED that the Clerk of this Court is hereby
authorized and directed to pay the aforésaid sums in so far as the monies
oa deposit in the Registry of this Court may permit, and it s further
ORDERED snd ADJUDGED that upon the Petitioner paying to the
cefeadants the aforementioned amounts of money, an easement or r-lghi of
way over, under, and upon certais iands i{s confirmed and vested in the

Petiticner, eubjectto the conditions as set forth in \he Petition & @ninded,

said certain lands beln: sanre particularly deseribed o8 follows:

-
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i TARCIUED 4 - HARRY 2ITREEN, Individually (Thelma Zitreen < wite) snd a3 Truskes -
A stoic - .3 feet in width through the E 1/2 of the W 1/4, and the NW 1/4, in o
Sectica .. asownship 24 South, Range 36 East, Brovir =5Smsal’ Florida, LESS the 00, .
faredi conveyaed to State Road Dcpartment by Special Warranly Daed dated May 2%, 1 ¢ ’. :
recorded in OR231, page 330, described as foliows: e aoo T
“sepas part of S 1/2 of NW 1/4 of Section 18, Township 24 South, ., = ;1
Zznze 36 East, lying {a) North of and within 88 feet of a gurvey e Soc 0 T
lire described balow, West of Siation 341400 of sald survay line S
(8} North of and within 100 feat of said survey Jine East of said T el
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Zeing 12
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s~e Southwest Quarter thereof; said point being on & curve of : ey
survey line concave 1o the Southeast and having 8 radius of 355803
.53 feet; thence itom 3 tanpent bearing of North 54 degrees -‘ ..m 1
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CFN 2016252141, OR BK 7783 Page 2688, Recorded 12/22/2016 at 04:21 PM, Scott
Ellis, Clerk of Courts, Brevard County Doc. D: $24500.00

THIS INSTRUMENT PREPARED BY
AND RETURN TO:

Debra M. Thompson, Esq.

Kutak Rock LLP

303 Peachtree Street, Suite 2750
Atlanta, GA 30308

Folio No. 24-36-18-27-00000.0-0001.00

SPECIAL WARRANTY DEED

THIS INDENTURE, made this 33f%f Oecornioes , 2016, by HOME DEPOT U.S.A.,
INC.,, a Delaware corporation, whose address is 2455 Paces Ferry Road, C-20, Atlanta, Georgia 30339
(“Grantor™), in favor of COCOA RETAIL, LLC, a North Carolina limited liability company,
whose address is 1825 Riverview Drive, Melbourne, FL 32901 (“Grantee™),

That the Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and other good and
valuable consideration, to it in hand paid, the receipt whereof is hereby acknowledged, by these presents
does grant, bargain, sell, alien, remise, release, convey and confirm unto the Grantee, all of that certain
parcel of land lying and being in the City of Cocoa, Brevard County, Florida, as more particularly
described on Exhibit A attached hereto (the “Property™).

TOGETHER WITH all the tenements, hereditaments, and appurtenances thereto belonging or in
anywise appertaining,

EXCEPT AS EXPRESSLY SET FORTH HEREIN, GRANTOR MAKES NO
REPRESENTATIONS, WARRANTIES OR COVENANTS RELATIVE TO THE PROPERTY, AND
SUCH PROPERTY IS SOLD “AS-1S”, “WHERE-IS” AND “WITH ALL FAULTS”, AND WITHOUT
ANY WARRANTIES, EXPRESS OR IMPLIED, OF ANY KIND FROM GRANTOR, INCLUDING,
BUT NOT LIMITED TO, WARRANTIES OF FITNESS, MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, HABITABILITY, TENANTABILITY OR ENVIRONMENTAL
CONDITION., SELLER EXPRESSLY DISCLAIMS ANY REPRESENTATIONS AND
WARRANTIES WITH RESPECT TO THE PROPERTY, EXCEPT AS SPECIFICALLY SET FORTH
HEREIN, GRANTEE ACKNOWLEDGES BY ITS ACCEPTANCE OF THIS DEED THAT
GRANTEE IS A SOPHISTICATED PURCHASER OF PROPERTIES SUCH AS THE PROPERTY
AND THAT IT IS RELYING ON ITS OWN EXPERTISE AND THAT OF ITS CONSULTANTS AND
GRANTEE SHALL ASSUME THE RISK THAT ADVERSE MATTERS, INCLUDING BUT NOT
LIMITED TO, ADVERSE PHYSICAL AND ENVIRONMENTAL CONDITIONS, MAY NOT HAVE
BEEN REVEALED BY GRANTEE’S INSPECTION OF THE PROPERTY. BY ITS ACCEPTANCE
OF THIS DEED, GRANTEE SHALL BE DEEMED TO HAVE WAIVED, RELINQUISHED AND
RELEASED GRANTOR (AND GRANTOR’S OFFICERS, DIRECTORS, SHAREHOLDERS,
EMPLOYEES AND AGENTS) FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS,
CAUSES OF ACTION (INCLUDING CAUSES OF ACTION IN TORT), LOSSES, DAMAGES,
4824-4907-7305 2
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LIABILITIES, COSTS AND EXPENSES (INCLUDING REASONABLE ATTORNEYS' FEES) OF
ANY AND EVERY KIND OR CHARACTER, KNOWN OR UNKNOWN, WHICH GRANTEE MIGHT
HAVE ASSERTED OR ALLEGED AGAINST GRANTOR (AND GRANTOR’S OFFICERS,
DIRECTORS, SHAREHOLDERS, EMPLOYEES AND AGENTS) AT ANY TIME BY REASON OF
OR ARISING OUT OF ANY LATENT OR PATENT PHYSICAL CONDITIONS, VIOLATIONS OF
ANY APPLICABLE LAWS AND ANY AND ALL OTHER ACTS, OMISSIONS, EVENTS,
CIRCUMSTANCES OR MATTERS REGARDING THE PROPERTY, EXCEPT ANY SUCH CLAIM,
DEMAND, CAUSE OF ACTION, LOSS, DAMAGE, LIABILITY, COST OR EXPENSE ARISING
OUT OF ANY BREACH BY GRANTOR OF ANY REPRESENTATION OR WARRANTY
EXPRESSLY SET FORTH HEREIN.

THE PROPERTY IS CONVEYED SUBJECT TO THE FOLLOWING RESTRICTIVE
COVENANT WHICH IS EXPRESSLY ASSENTED TO BY GRANTEE BY ITS ACCEPTANCE OF
THIS DEED:

NO PORTION OF THE PROPERTY SHALL BE USED FOR THE OPERATION OF (I) A
HOME IMPROVEMENT CENTER OR HARDWARE STORE, (II) A PAINT STORE CONTAINING
MORE THAN 3,000 SQUARE FEET OF FLOOR AREA, OR (IIl) A FLOORING STORE;
PROVIDED, HOWEVER, THAT IN NO EVENT SHALL THE FOREGOING RESTRICTIONS
PROHIBIT THE OPERATION OF AN ACADEMY SPORTS + OUTDOORS OR HOBBY LOBBY.

THE AFORESAID COVENANT AND RESRICTIONS SHALL BE PERPETUAL TO THE
EXTENT PERMITTED BY APPLICABLE LAW AND SHALL RUN WITH THE LAND AND BIND
THE PROPERTY AND SHALL INURE TO THE BENEFIT OF AND BE ENFORCEABLE BY
GRANTOR, AND ITS SUCCESSORS OR ASSIGNS, BY ANY APPROPRIATE PROCEEDINGS AT
LAW OR IN EQUITY TO PREVENT VIOLATIONS OF SUCH RESTRICTIONS OR TO RECOVER
DAMAGES FOR SUCH VIOLATIONS.

TO HAVE AND TO HOLD the Property, with the appurtenances, unto the said Grantee, its
successors and assigns, in fee simple forever.

AND GRANTOR HEREBY COVENANTS with Grantee that Grantor is lawfully seized of the
Property in fee simple, that the Property is free and clear of all encumbrances except those described on
Exhibit B, that Grantor has good, right and lawful authority to sell and convey the same, and that except
for any claims arising from or with respect to the encumbrances described on Exhibit B, Grantor hereby
fully warrants the title to the Property and will defend the same against the lawful claims and demands of
all persons claiming by, through, or under Grantor, but not otherwise. By accepting this deed, Grantee is
deemed to have assumed all of Grantor’s obligations relating to the Property under the encumbrances
described on Exhibit B.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE CONTAINED ON FOLLOWING PAGE]

4824-4907-7305.2
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IN WITNESS WHEREOF, the Grantor has caused these presents to be duly authorized in its
name and by those thereunto duly authorized, the day and year first above written.

Signed, sealed, and delivered in the presence of:

STATE OF GEORGIA
COUNTY OF COBB

HOME DEPOT U.S.A., INC,, a Delaware
corporation

By: gw;m Cudd

Name: Suzanne Russo
Title: Senior Corparate Counsel

The foregoing instrument was acknowledged beforemeon _ Deceo~toer V2o

2016, by _Suzanme YAusso

,a8 Sv. - i Oun

of HOME DEPOT U.S.A., INC,, a Delaware corporation, on behalf of the corporation. Such person is
personally known to me or has produced a valid driver’s license as identification,

4824-4907-7305.2
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NOTARY PUBLIC
pn——
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EXHIBIT A

LEGAL DESCRIPTION

Lot 1, of Home Depot Cocoa, according to the plat thereof recorded in Plat Book 57, Pages 87
through 93, public records of Brevard County, Florida.

4824-4907-7305.2
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EXHIBIT B
1. Taxes and assessments for the year 2017 and subsequent years not yet due and payable.,
2. All easements, restrictions and encroachments of record or which would be ascertainable

by an inspection or survey of the Property.

3. All existing zoning laws and ordinances.

4824-4907-7305.2
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7o day of M-; '
1993, between INTERCHANGE ASSOCIATES, INC., a Delaware

THIS SHORT FORM LEASE, made this

corporation qualified to transact business in the State of
florida (hereinafter called "Landlord®) and WINN-DIXIE STORES,
INC., (herelnafter called *Tenant"); which terms "Landlord" and
*Tenant” shall include, wherever the context admits or requires,
singular or plural, and the heirs, legal representatives,
successors and aassigns of the respective parties;
WITNESSETH:

That the Landlord, in consideration of the covenants of
the Tenant, leases and demises to the Tenant and the Tenant
agrees to take and lease from the Landlord, for the term below

specified, the following described premises:

‘That certain store building approximately 220 feet in wldth
by 200 feet in depth, together with vestibule entry and
exterior pad-mounted ccolers and freezers , and the land on
which the same shall stand (hereinafter collectively called
*demised premises’}, which store bullding and related
improvements are to be constfucted by Landlord according to
plans and specifications to be approved by the parties and
shall be in the location and of the dimensions as outlined
in red on the plot plan attached ,as Exhibit *A* tc a certain
collateral lease agreement executed by the parties and of
even date with this Short Form Lease.

The demised premises are located in a shopping center
development known as Shoppes of Cocca North (hereinafter
called “shopping center"), located at the northeasterly
corner of the intersection of S.R. 524 and East Industry
Road, Bravard County, Florida, the legal description of the
shopping center being attached to this agreement as Exhibit
8+ and by this reference made a part of this agreement as
if set forth verbatim in this document.

FOR THE TENANT TO HAVE AND TO HOLD from the date when
Tenant opens its demised store premises for the transaction of
its business for an initial term of twenty (20) years.

It is further agreed that Tenant, at its option, shall
be entitled to the privilege of five (5) successive extensions of
the Lease, each extension to be for a period of five (5) jrears.

Landlord covenants and agrees that the Tenant shall
have the exclusive right to operate a supermarket in the

shbpplng center and any enlargement thereof. Landlord further

Al
_%W/ covenants and agrees that it will not directly or indirectly

This instrumentwis grefered by

Dm Rorad D. Petzrsan, Atarnayat Law
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lease or tent any properfy located within the shdpping center, or
within 1000 feaet of any exterior boundary thereof, for occupancy
as a supermarket, grocer'y store, meat, fish 6r vegetable market,
nor will the Landlord permit any tenant or occupant of any such
property to sublet in any manner, directly or indirectly, any
part thereof to any person, firm or corporatioﬁ engaged in any
such business without written permission of the Tenant; and
Landlord further covenants and agrees not to permit or suffer any
property located within the shopping center to be used for or
occupied by any business dealing in or which shall keep in stock
or sell for off-premises consumption anjr staple or fancy
greceries, rmeats, fish, wvegetables, fruits, bakery goods, dairy
products or frozeﬁ foods without written permission of the
Tenant. With the exception of package stores, only ‘Tenant and
Eckerd Drug may sell beer and wine in the shopping center for
off-premises consumption and only Tenant and Eckerd Drug majr sell
prescription drugs or cperate a pharmacy in the shopping center
or upon property controlled by Lal)dlord within 1,000 feet of any
exterior boundary of the shopplng center; provided, however, that
the provisions of this paragraph are expressly subject to and
conditioned upon certain modifications thereof as particularly
get forth in the collateral lease agreement of even date herewith
below mentioned.

Without the prior written consent of Tenant herein
only retail and/or service stores shall be allowed to operate in
the shopping center, or any enlargement therecf, it being the
intent of the parties hereto that no spa, bowling alley, pawn
shop, skating rink, bingo parlor, theatre (either motion picture
or legitimate), business or professional offices, sales of
automobiles, or health, recreational or entertainment-type
activities, or non-retail or non-service tjrpe activities, shall
be permitted; provided, however, that the provisions of this
paragraph are expressly subject to and conditioned upon certain
modifications thereof as partichlariy set forth in the collateral

lease agreement of even date herewith below mentioned.

8x3299pP63165
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IT IS UNDERSTOOD AND AGREED that this is a Short Form
Lease which is for the rents and upon the texms, covenants and
conditions contained in the aforesaid collateral lease agreement
executed b'y the parties hereto and bearing even date herewith,
which collateral lease agreement is and shall be a part of this
instrument as fully and completely as If the same were set forth
herein.

IN WITNESS WHEREOF, the Landlord and Tenant have
executed this instrument the day and year first above written.
Signed, Sealed and delivered

in the presence of: INTERCHANGE ASSOCIATES, INC., a
Delaware corporation

-

?m.s.k&._‘ QM%___,_.,, By: L47/
Printed Name__ favscu Acchsds . I8 Makmeus~ NaswAe President

Address: ‘;0 8. Sykes Creek
Pkwy., Suite 4

. . Merritt 1slany, FL 32952
&M %. Muﬂ\hj Attestg

Printed Name  ew:ehd  shgaede Its Michiaes  ctfigcretary
Addreas: 190 S. Sykes Creg.k“ -
pm-' Sulite 4 {" g
As to Landloxd Herritt Island, FL E?} /
(CORPORATE?SEN /
LANDLORD £ “

‘.:- n
. v ol

WINR-DIXIE STORES, INC. 'ﬁr

% f ’ / By:_,(./’- M".G..L

Printed Name its Vb President
teloutsyCarver Printed Name: R P. McCork

Address: P. O. Box B
Jacksonville, FL 32203-029%7

p X . " Y
Printed Name Its ' Secretary
__y__E._mdq._]n_

Printed Name: Vayne
‘ Address: P. O. Box B .
As to Tenant Jacksonville, FL 32%

329963 66
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STATE OF Miw  Yedn )

' ‘ )

COURTY OF #A¥v  fax )
The foregoing instrument was acknowledged before me by

MARA D NASHIL and Micysel, P Colu~sl

7 President and ‘/._. Secretary, respectively, of
INTERCHANGE ASSOCIATES, INC., a Delaware corporation qualified to
do business in Florida, on behalf of the corporation, who are

[CHECK ONE] v personally known to me or _ who has produced

as identification, and [CHECK ONE] v~
who did not take an cath or who did take an oath.

Given under my hand and official seal this fo'" day of
MAy

' — k/éﬁf; 99\44_,\_/
(NOTARIAL SEAL) 4}~
ACBYN E FR'ICTH Printed Name:
Botary Public, Stace of tew York NOTARY PUBLIC, State and County
Mo 3 -4§150 .
Quanfied in Nuw Yo County aforesalid
wmuv'-l"'?f/ Hy Commission Explires:
. Notary ID KNo.t
[’
STATE OF FiORIDA )
‘ )
COUNTY OF DUVAL )

The foregoing instrxument was acknowledged before me by
R P. McConk and " Wayne £ Ripley, Jr. ,

Vice President and — Se(frgatary, respectively, of WINN-

DIXIE STORES, INC., a Florida corporation, on behalf of the
corporation, who are personally known to me and did not take an
cath.

Given under my hand and official seal this L’?Qﬁ day of

M ay.__, 1993

(NOTARIAL SEAL) ‘ éwm
OTARY PUBLIC, State and Y

aforesaid

Fotary Pubific, State of Ploridy
EARBARA ANY SMUCYL2
My Comm. Lap Ao 9, 1996
Comm. Ka. O 178607

8K3299p63167



EXHIBIT *B*
LEGAL DESCRIPTION
SHOPPING CENTER PARCEL
That certain piece, parcel or tract of land located in

Cocoa, Brevard County, Florida, more particularly described as
followss

A parcel of land situated within the Northwest Quarter of Section 18,
Township 24 South, Range 36 East, Brevard County, Florida, being more
particularly described as follows:

From the southwest corner of the east ¥ of the Northwest Quarter of said
Section 18, run N00°30'36"E along the east line of the west ¥ of the
Northwest Quarter of said Section 18, a distance of 218.60 feet to the north
right-of-way line of State Road No. 524 (State Road 528 Reroute) and the
Polnt of Beginning of the herein described parcel of land; thence conlinue
NO*30'36"E along said east line, 1,190.12 feet to a point on the southerly
right-of-way line of State Roa_xd No. 528; thence run the following courses
along said southerly right-of-ivay line: S59°25'26"E, 810.07 feet;
$30°34'34"W, 50.00 feet: S59°25'26'E, 351.72 feet to the Point of Curvature
of a curve concave southwesterly having a radius of 169.69 feet; thence
southeasterly along the arc of said curve 17635 feet, through a central angle
of 59°32'35" to the point of tangency thereof; thence S00°07°09°W, 132.98
feet; thence leaving said southerly right-of-way line, run 838‘34’39‘W, 274.56
feet, thence S01°2521°E, 215.00 feet to a point on the north right-of-way
line of State Road No. 524 (State Road 528 Reroute); thence S88°34'39"E
along said north right-of-way line, 466.24 feet; thence NO1°25'21"W, 210.00
feel; thence $88°34'39"W, 221.00 {eet; thence S01°25'21"E, 245.00 feet to a
point on aforesaid north right-of-way line; thence S88°34'39'W along said
north right-of-way line, 113.35 feet to the Point of Beginning.

Containing 17.43 acres, more or less, and being subject to easements,
restrictions, rights-of-way or limitations either recorded or implied.

Ca

BK3299r:3 163
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EXHIBIT *B*
LEGAL DESCRIPTION
QUTPARCEL A

That certain plece, parcel or tract of land Jlocated in
Cocoa, Brevard County, Florida, more particularly described as
follows:

A parcel of land situated within the Northwest Quarter of Section 18,
Township 24 South, Range 36 East, Brevard County, Florida, bting mote
particularly described as {otlows:

From the Southwest corner of the East % of the Northwest Quarter of said
Section 18, run NOFIVSEE, 218.60 feet, lo the noith Right-of-Way line of
State Road 524 (State Road 528 reroute); thence N88°I4'I9°E, along said
noith Right-of-Way 11335 feel, io the Polot of Beglnnlog of the herein
descibed parcel of land; thence NO1*25°21°W, 245.00 feet; thence
N88‘34'39'E, 22[ 00 feet; thence S01°25°21°E, 210.00 feét; therce

888‘34 39'W 135 00 feet; thence SO1*25°21°E, 35.00 feet; thence
S$83°34'39"W, 86.00 fect, to the Polat of Begioning.

Conlaining 1.13 Acres, more or less, and being subject Lo easeineats,
restictions, rights-of-wiy or limitations, eithier recorded or implied.

OUTPARCEL B

. That certain plece, parcel or tract of land located in
Cocoa, Brevard County, Florida, more particularly described as
follows:

A parcel of lind sifuated within the Northwed{ Quarier of Section 18,
Township 24 South, Range 35 East, Brevard County, Florida, being more
particularly described as [ollows:

From the Southwest corner of the East ¥ of the Northwest Quartes of said
Section 18, run NOO“JO’SG'E, 213.60 feet, to the north Right-of-Way line of
State Road 524 (Stale Road 528 reroute); thence N38*34'39°E, along said
north Rightof-Way 199.35 feet; thence NOI'25°21"W, 35.00 feet; thence
NES"M'3I9°E, 601.24 [eel, to the Polot of Beglnning of the her¢in described
parcel, thence NOL*25°21'W, 215.00 feet; thence NB8*34'39"E, 274.56 feet;
thence SOUQ7'09°W, 49.90 fect, to a Polnt of Curve concave to the
northwest; thence along the curve having a radius of 169.68 feet, » tentral
angle of 88°27'30%, an arc distance of 261.97 feet, 1o the Point of Tlngency;
thence SBS"1'39"W, 103.60 feet, ta the Polst of Beglnnlng.

Cortaining 1.21 Acres, more of fess, and being subject to easements,
restrictions, rights-of-way or limitations, either recorded or imptied.

/Q‘;\"ﬂs
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SHOPFES GF ODOOA
“RELSE. MAIN AND WATER ,H'E & INGREAS/EGRESS Eh&_ﬂ_ﬁ.ﬂ;:

THIS EABEMENT is made this oy day of __aaenst . 194y,
By lntepchange Assvciates, D whose address is
{hereinatter refarred to ag the:

. ngrantort), in favor of the city of Cocom, Florida, a Florida
i 7 nunicipal corperation, and it's suscesscers and asaigna, whose

addraess is $03- Brevard Avenue, 2ocoa, Fiorida 32922 (hareinafter
referred to as the: "“Grantee'}.

WITMHNEESETH:

That for and in consideration of Twenty Flve Dollars ([$25.00)
and the mutual benefits, covenants and conditions herein containad,
and certain other gocd and wvaluzble censiderations, the receipt and
sufficiency all of which {8 hereby acknoviedged, oSrantor 4&oas
hereby grant and convey unte the Crantes, ita successors and
assicgna: 1% An easement {the "Waltar Lihe EBassment) for repair,
replacement, ingress, eqress, diacennectison from, <onnection to,
and maintenance, in perpetuity of a)ll Water lines, pipes, laterals,
tees, and joints {the "Facilitiss®?), The Water Line Eazement shall
ke over, under and across the real property described in Exhibit
"Aw, a copy of which is attached herete and by this referenve
incorporated herein; and 2 An easement for ingress and egress to
the Water Line Easement {(the "Ingress/Lgresz Easement"} across the
real property described in Exhibit #E" attached hereto and by this
reference incerporated herein.

The rights herein granted to Grantes by Grantor specifically
inciude, but are not limited to: fa)y the right of Graniea to
contrel, disconnect from, cennect to, inspect, alter, improve,
repair, rebuild and remove 3zaid Facilities on ths Water Lipe
Easemant: and (b} the right to cut, trim, angd kxeep clear such
trees, brush, and undergrowth that nmight endanger the Facilities
on the Water Line Fasement.

By delivery of this Water Lina Eacement, Granter covenants not
to interfere with the =safa operation or maintenance of the
Facilities within the Water Line Easement. All covenanta, terms,
provisiona, and conditicons herein centained 2hall inure and extend
te and be okligatorv upon tha successcrs, lessees, and assigna of
the respective partiesz herato.

TO HAVE AND TO HOLD the said Water Line & Ingress Egress
Easement unte the Grantee and its suceessors and assigns forever,
Loberodiane e Svuvam sualen, loe.
IN WITNESS WHEREOF, _gixbmecus M. wausar .. .. By and through its

authorized  l'resiticnt s has erecuted this easemant the day,
month and year first set forth abova,

Signed, sesled and delivered
in the presence of: SRR AT

LT R T SR T N N S S R | . SRR U -1 LA
- _M__m__ ......
f -
f £ ot i [l ( . nY:
WITNERS ____~Presidant

{Carporation Beal)
STATE OF FMARTDA “LAn-ahis! s

COUNTY OF =0 I'Hik

Tne toregoing instrument #49 Acknoawiedged betore me this 19th

day of _ _ Mgt e 1905 by Mmoot M Nashiir

of  Iotervionge de-edabeyy bin, 0, & iTe fowiiTe rurparutinn, o7 huhqlf
of the corpnrntlnn. Hepshe a) has produceq satiarfa avidence
with 1. An identifiFation card/driver’s licens aspport (clrcle

on#) as ldentification or by 1s persopally kmown LY me and 4id not
tako &n oath.

-
Aoty £ F et oot C Nauta SSauaste

RE ﬂ”‘ j ; ".1_, P+ El - rﬂ'b“b‘, '-L EQTHRT Punlﬂ-!c

vk ‘J-*"*" T A My Commiesion Expires:

Trut PRI T A AT L. PAULA BABRITIC
N ” II L1 s+ NOTARY ™k -

EJWQ- Mt - Wwﬂmmnuﬂh

boocig _"r-*u.--f,“, 154"133721?31;!,;8]
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EXHIBIT “A"
WATER LINE AND INGRESS/BGHESS DISCRIPTION

DESCRIPTION ~ FATER LIiNE
A 20-fool usde easernent for o waler hine, under and acrose the Farl 1/2
of thie NoriAwes! 1/ of Seeon 18, Iownship Z#& South, Range 38 Kash
deing more parficularly described arx follows’
Commence af e Southwert corner of the Fast 1/2 of the Northwest [/4
of savd S¥ciion 78; thence run NXOOIO'SE K, aclong tAe Fesl kne o
said Fast 1,2 of the Northwest 174 of Seclion 18, 275.60 feel
run NSES4'S5° K, along the Noriherly right-of~way hne of Stafs Road
No, S24& 55.03 feet lo he Point of Seginning of fAe Cenferfine of a
Z0-yoot wide voremnent, raid easernent fying r0.00 feel on each nds of
the follovnng dercrvbed cenferfine: thence NOUS1SEN, 10.00 feal:
thence NEFISE'IS L, E6.00 yoel hence refurn SSFI¢'35¥, 6500
Jeel thenwve NOS'SI'SEW, 251.18 feely thance Easl 83.00 Jerd;
thence relurn Fesh 83.00 faels thence NOr'SI'5E8 N, L0437 fevil:
tAerice NEES7 4K, 141.00 Jeal thetice reburn SESI74EW, 147.00
Joel; hence NXOr3r 588, rél4r fesls hence NEFEE08 S, 8150
Srel tAence refurn SEFEZ'OS VW, 8150 feel tunce NOyr3ysE ¥,
75.78 feal therica NEFISH4'SE L, 27.15 feel thence NOSSe2EN,
S1.00 feek thence reburn SOFS422° 8, 37.00 feels thence NE&34°35° 4,
LIS.87 feely SOrL52F5 K, 80.00 feety thence redurn NOVE2S5ES W,
YIS 17 feel ence NEFILITE, 60.60 Juvs (hence NOPZ5E5 N,
F6.00 fealy thence NEFIEIT L 28043 feid thence NOXFSE1IT W,
F8.00 feel: thence rebom SOZIE IS E J36.00 feel thence NEEI4'55°F,
FO6.37 feely Lherice SEG48°45°S, 77.08 feetr thence SOrss'tr'L 95.68
Jeely thence SEFSE 2N, 51.50 feely therva SOrr88;°F S8.00 feel:
hence relurn NXOr2837°F, 38.00 fecl: thenice NEFII$Y'E, 855.50 feelr
therce SO1IS9' 11K, 28.20 frely thetice NEES4'35 K. 1€8.07 feet
tience SOLESES L, ES.£0 frek thence SSFS4°35F, &.00 feel
Aence SO50S'1Z2 8, 13870 feel: thence SOra21e, 290.67 feel
thence XEF 1717 N, E7.00 feelr therice velurn SEFI7r7F, 27,00
Jeely thencq SOr22°r0° 8, $1.70 feet lo the Noriierly rghl-gr-way
Hne of Sitale Road No. 524 arnd e Fornd o) Ferminws of faid Cenferitne.

!
UNSUTITA LF
FOh
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EXHIBIT *A"
REUSE MAIN AND INGRESS/EGRFSS DESCRIPITON

DESCRIPTION - REUSE MAIN

A 20-foot wide easement for a reuse main, under and across the East
Y2 of the Northwest ¥ of Section 18, Township 24 South, Range 36 East,
being more particularly described as follows:

Commence at the Southwest corner of the East 2 of the Northwest 4
of said Section 18; thence run NOG°30'56"E, along the West line of said East
V2 of the Northwest ¥4 of Section 18, 573.48 feet to the Point of Beginning
of the centerline of a 20-foot wide casement, said easement lying 10.00 feet
on each side of the tollowing described line; thence N70°50°21"E, 273.30
feet; thence S39°33427F, 23.60 feet; thence NRI°02’47"E, 43.58 feet; thence
NO0°56°36G"F, 35.00 feet; thence return S00°36°36"W, 35.00 feet; thence
N89°02’47°E, 431.91 feet; thence N43°3743"E, 71.24 feet; thence
N85°03°35"E, 108.90 feet; thence NOO0OS'38"E, 105.71 feet to the South

right-of-way line of State Road 328, and the Point of Terminus of said
Centerline.

BX3372P641483
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EXHIBIT *'B"

COMMERCIAL PARCEL
LOCATED AT SR 524 & SR 528
PARCEL C

A parcel of land situated within the Northwest Quarter of Section 18,
Township 24 South, Range 36 East, Brevard County, Florida, being more
particularly described as follows:

From the southwest comer of the east ¥ of the Northwest Quarter of said
Sectiont 18, run NOO*30°36"E along the east line of the west 2 of the
Northwest Quarter of said Section 18, a distance of 218.60 feet to the north
right-ocf-way line of State Road MNo. 524 (State Road 328 Reroute) and the
Point of Beginning of the hersin described parcel of land; thence continue
NOG°30°36"E along said east line, 1,190.12 feet to a point on the southerly
right-of-way line of State Road No. 328; thence run the following courses
along saia southerly right-of-way line: 859°25°26"E, 810.07 feet;
$30°34734°V, 50.00 feet; S39°25°26"E, 351.72 feet to the Point of Curvature
of a curve concave scuthwesterly having a radius of 169.69 feet; thence
southeasterly along the arc of said curve 176.35 feet, through a central angle
of 59°32°35" to the point of tangency thereof; thence S00°07°09"W, 132,98
feet; thence leaving said southerly right-of-way line, run $88°34'39"W, 274.56
feet, thence S01°25'21"E, 215,00 feet 1o a point on the north right-of-way
line of State Road No. 5324 (State Road 528 Reroute); thence S88°34°39'E
along said north right-of-way line, 466.24 feet; thence N01°25'21"W, 210.00
feet; thence SB8°34°38"W, 221.00 feet; thence §01°25'2{"E, 245.00 feet to a

L/92-bY8S dec
Rev G 12/1092 Page 1 of 2
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FER 14 94  1D:38AM BSE CONSULTRNTS F.3
EXHIBIT *'B CONT.

point on aforesaid north right-of-way line; thence S88°34’39"W along said
north right-of-way line, 113.35 feet to the Point of Beginning.

Containing 17.43 acres, more or less, and being subject to easements,
restrictions, rights-of-way or limitations either recorded or implied.

L/92-b985.dec
Rev0 121082 Page 2 of 2
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] CFN 2005275369 08-03-2005 10:54 am
RESOLUTION NO.2005-65  “™N2992 %0y " "o

A RESOLUTION OF THE CITY OF COCOA, BREVARD
COUNTY, FLORIDA, VACATING A WATER LINE AND
INGRESS/EGRESS EASEMENT LOCATED WITHIN THE
EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 18,
TOWNSHIP 24 SOUTH, RANGE 36 EAST, AS RECORDED
IN OFFICIAL RECORD BOOK 3372, PAGES 4481 to 4485,
OF THE PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA; PROVIDING FOR THE REPEAL OF ALL
PRIOR INCONSISTENT RESOLUTIONS; PROVIDING
FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the City Council of the City of Cocoa has been asked to consider vacating a
water line and ingress/egress easement that is part of the east 1/2 of the northwest 1/4 of section
18, township 24 south, range 36, as recorded in Official Record Book 3372, Pages 4481 to 4485
of the public records of Brevard County, Florida; and

WHEREAS, the owner of the property has provided a twenty-feet surveyed water line
and ingress/egress easement centered over the water line and appurtenances; and

WHEREAS, the City Council finds that the best interests of its citizens will be served by
the vacation of the water line and ingress/egress easement that is part of the east 1/2 of the
northwest 1/4 of section 18, township 24 south, range 36 east, as recorded in Official Record
Book 3372, Pages 4481 to 4485 of the public records of Brevard County, Florida;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF COCOA, BREVARD COUNTY, FLORIDA:

SECTION 1. Vacation of easements. The water line and ingress/egress easement that
is part of the east 1/2 of the northwest 1/4 of section 18, township 24 south, range 36 east as
recorded in Official Record Book 3372, Pages 4481 to 4485 of the public records of Brevard
County, Florida, is hereby vacated.

SECTION 2. Repeal of Prior Inconsistent Resolutions. All resolutions or parts of
resolutions in conflict herewith are hereby repealed to the extent of the conflict

SECTION 3. Severability. If any section, subsection, sentence, clause, phrase, word, or
portion of this resolution is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such portion shall be deemed a separate, distinct and independent
provision and such holding shall not affect the validity of the remaining portion hereto.

SECTION 4. Effective Date. This Resolution shall become effective 1mmed1ately upon
adoptlon by the City Council of the City of Cocoa, Florida. —mmmmmm T

s Lol o Scott Ellis
g 5 /&Z«Lé’/ &IM City of Cocoa Resolution 2005-65 Clerk Of Courts,‘ Brevard County
& 0 3 /s /el e > -Page lof 2- #Pgs: 2 50 #}2’:: esi? 00  Serv:0.00
N % g2 Trust: 1. " excise: 0.00
a wﬁ/ ma-d- 0.00 _rﬁc#s:x: 0.00

Mtg: 0.00
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ADOPTED by the City Council of the City of Cocoa, Florida, in a regular meeting

assembled on the 26th day of July, 2005.
ANy

Michael C. Blake, Mayor

City of Cocoa Resolution 2005-65
- Page 2 of 2 -




SHUPPFS OF OOCDA, S.R.524
FORCE. MAIN AND SEWER UNE & INGRESS/EGRESS EASEMENT

THIS EASEMENT is made this 0 _ davy of  _ __ . _ ... __._.¥
199 2, by _.}.Jl_al hd['ij_!."__ﬂ_f_\.a‘-:-ihl.ld‘\lﬂiﬂ‘:f‘ address is . . . _ . . _ _.__.
iy thereinatter roeflerrad to as the.

“Grantor®"), in favor of the City «f CUnuca, Florida, a Florida
municipal corporation, and 1tz successors and assigns, whose
address is &073 Brevargd Aveme, Cofoa, Florida 32922 (hareinafter
refarred to as the! “Lranteo') .

Wi THE&EIDLRR:

That for and in consideration of Ten pellars {(S10.0D) and
the mutual benefits, covenants and conditicons hereln contalned,
atd certain other good and valuashle copewdcrations, the receipt
] sufficiency all of whirn 1o herasby acrkbnowledged, Grantor does
hereby grant and convey antoe vhe Clantes, 108 suceessors and
assigns: 1} AN eazement (e "Uowor Looae Basenent") for repair,
replacement., ingress, ogre=s, dlgceannecticon fr

ot d Fromm, connecticn to,
and maintenance, 1n  perpetusty of 23l sewer lines, pipes,

en
laterals, tees, and joints Jthe MEgaeoilprieong™;. The HSoewer I.ine o
Easement shall be over, uoicr, ani acrass The teal property -~
described in "Exhibit A", o copy ot wiiiob o is attached hereto ang ¢
Ly this referenced incurporated bhereing a0 L) An ecasement for 9
inaress and  egress  tG The Gewsr  lins Easement {the
"Ingress/Egress Easement"™) av.osns The toeel property decoribe:d in
Exhibit "BY attached hereta anag by this reterence incorporatod
herein.

The rights herein granrtel to Grantes by Srantor specifically
include, but are not Jimited tao: tajy tha right ot Gronteoo to
control, disconnect from, connect to inspest, alter, improve,
repailr, rebuild and remove ca2id Fagsilities on the Sewer Line II'4‘;:12’
Easement; and (k) the riqh* to o out, telim, and keep alear such =
trees, hbrush, and uhdergrswsth thoet might ondanger the Facilitlies =2
on the Sewer Line Fasemant. JJ

By delivery of this Sower Line Vasomenrt, Grantor covenants P

> £ B
not to interfere with the sate operst.ica or paintenance of the -
Facilities within the S5ewsr Line fasemanc.

All vovenants, terms, =
provisions, and conditions hereln oortained shall inure and ﬁﬂ
extend to and be cbligatory udpon tha suowiessors, lessoees, apd
assigns of the respective partirs hwreto,

TG HAVE AND TO HOIMD the cadd newer lLine EBasement  and
Ingress/Egress Easement unto the Grantee and it sucoessors and
assigns forever.

(wi ]
= IN WITHESS WHEREOF, v ' 1 S v oty o ixy and through
ig its authorized @ S L im0 has executsd this
— Sewer Line and IanEES,EqIELu Easement a6 wi the day, month and
™ vear first set forth azbove.
-3 .
fl Signed, sealed vl de] ivegped
E; in the presence DE: '
peed _m____v__ﬁﬁgL“_h L BYs o it theaii o AnLElatos, bn,
< WITHESS ' , ) = Presldent
' {Corperation Seal)
.._...._.,.._.,__h__.L. -.I..J,.ﬂh_,._.. —_ é ot |
WITNESS _ L
svaTe oF—Frorra  UITEDWGE 00 "-f"'r GREAT BRITAN
LOHINTY OF I'n-f“l LI R AR MRAY |
v LT L el iy
The foreqoing instrument was acknowledged before me this ﬂg
. day OE _,‘_ilju_-ﬁ_"_________, 1":1_;‘_'.___, by _Malpeasd 2, Noshar whe oba rthi W e thet
Moo et ot et iaspe Aupucaaltn, AL A pnciasonccorpoaration on behalf
of Thi cnrpnratlﬂn. He/she: 1.

Han produced satisfactory
cvidence with a) An identificatien card/driver’s }icensefpassports -
(circle one) as identification wr b} i pnrsand ly knuwn to me

and did fnot) take an cath. . qfﬁx{ ,

x’m f::wf"vf etk Dirclst Court /,’HLU“LJS&J e e o g st —

A NOTAKY PUBLIC =
fo- S P Sy, L QQ“ ?; Btate of RLArida-at-Large ¢
§ 5 D F 3 e My {.‘oums;mu Expi f:r- NM e
H o ?
\ 2 iy - NI } ca ALRFMARLE STREET F .
) " LY 01 * LONOVIN R S :-_qr,- LI",L:&;‘.H
' - \ WIX IHF FOEATTY BLILLLG
My COMGISLION EXPIR
nﬂaﬂﬁﬁy w0 ES

YHTH LIFE.



FEXHIBIT “'A"

GESCRIPTION - FORCE MAIN

A 20-foot wide easement for a sapitary sewer force main, under and
across the East %2 of the Northwest ¥ of Section 18, Township 24 South,
Range 36 East, being more particularly deseribed as follows:

Commence at the Scuthwest corner of the East V2 of the Northwest
of said Section 18; thence run NOO°356"E, along the West line of said East
Y2 of the Northwest ¥s of Section 18, 411.73 feet to the Point of Beginning
of the centerline of a 20-foot wide casernent, said easement lying 10.00 feet
on each side of the following described line; thence N70°42°48°E, 189.02
feet; thence N&SPISV'E, 862.17 feet; thence NO0°14°38"W, 198.02 feet;
thence N78°21'57"E, 11.59 feet to the Scuthwesterly right-of-way line of
State Road 378, and the Point of Terminus of said Centerline.

BK3372P04 1487
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EXHIBIT "A"

DESCRIPTION - SEWER LINE

A 20-foot wide easernent for a sanitary sewer line, under and across
the East ¥ of the Northwest V4 of Section 18, Township 24 South, Range 36
East, being more particularly described as follows:

Commence at the Southwest corner of the East ¥ of the Northwest %
of said Section 18; thence run N0G°30°56"Z, along the West line of said East
¥ of the Northwest Ve of Section 18, 592.53 feet to the Point of Beginning
of the centerline of a 20-foot wide easement, said easemient lying 10.00 feet
on each side of the following described line; thence N69°06'07"E, 87.58 feet;
thence S11°05748"E, 196.00 feet; thence return N11°053°48"W, 196.00 {eet;
thence NQI1925°35"W, 218.83 feet; thence N72°46°38"E, 57.21 feet; thence
S70°53°38"E, 154.00 feet; thence return N70°33°58"W, 154.00 feet; thence
N48°52°37"E, 191.45 {feet; thence N85°1734"E, 5305.80 feet; thence
S48°47°16"E, 273.02 feet; thence S03°31°36"W, 343.00 fect to the Point of
Terminus of said Centerline.

BK3372PcL 488
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EXHIBLIT "B

COMMERCIAL PARCEL
LOCATED AT SR 524 & SR 528
PARCEL C

A parcel of land situated within the Northwest Quarter of Section 18,
Township 24 South, Range 356 East, Brevard County, Florida, being more
particularly described as follows:

From the southwest cormer of the cast ¥4 of the Northwest Quarter of said
Section 18, run NOQ°30°36"E along the cast line of the west 12 of the
Northwest Quarter of said Section 18, a distance of Z18.60 feet to the north
right-of-way line of State Road No, 524 (State Road 528 Rerocute) and the
Point of Beginning of the herein described parcel of land; thence continue
NO0°30°36"E along said east line, 1,190.12 feet to a point on the southerly
right-of-way line of State Road No. 5§28; thence run the following courses
along said southerly right-of-way line: S59°25°26"E, 810.07 feet;
S30°34°34"W, 50.00 feet; S59°25°26"E, 351.72 feet to the Point of Curvature
of a curve concave southwesterly having a radius of 169.69 feet; thence
southeasterly along the arc of said curve 176.35 feet, through a central angle
of 59°32'35" to the point of tangency thereof, thence S00°07°09"W, 132,98
feet; thence leaving said southerly right-of-way line, run 888°34°39"W, 274.36
feet, thence SO1°25°21"E, 215,00 feet to a point on the north right-of-way
line of State Road No. 524 (State Road 528 Reroute); thence S88°34'39"E
along said north right-of-way line, 466.24 feet; thence N01°2521"W, 210.00
feet; thence S88°34°39"W, 221,00 feet; thence SO1°25’21"E, 245.00 feet to a

L/92.-b983.dec
Rev0 121092 Page 1 of 2
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*

EXHIBIT "B" CONT.

point on aforesaid north right-of-way line; thence S88°34’39"W along said
north right-of-way line, 113.35 feet to the Point of Beginning.

Containing 17.43 acres, more or less, and being subject to easements,
restrictions, rights-of-way or limitations either recorded or implied.

L/92.b98S.dec
Rev0 121082 Page 2 of 2
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Prepared by & Return to:
Joan Clark, City Clerk
City of Cocoa

603 Brevard Avenue

Cocoa, FL 32922 CFN 2005388771 10-28-2005 03:22 pm

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COCOA, FLORIDA, VACATING A PORTION OF AN EXISTING
UTILITIES EASEMENT LOCATED WITHIN THE EAST 172 OF THE
NORTHWEST 1/4 OF SECTION 18, TOWNSHIP 24 SOUTH, RANGE
36 EAST, AS RECORDED IN OFFICIAL RECORD BOOK 3372,
PAGES 4486 to 4490, OF THE PUBLIC RECORDS OF BREVARD
COUNTY, FLORIDA; PROVIDING FOR THE REPEAL OF ALL
PRIOR INCONSISTENT RESOLUTIONS; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Cocoa has been asked to consider vacating a
portion of an existing utilities easement that is part of the east 1/2 of the northwest 1/4 of section
18, township 24 south, range 36 east, as recorded in Official Record Book 3372, Pages 4486 to
4490 of the public records of Brevard County, Florida; and

WHEREAS, the owner of the property has provided a twenty-feet surveyed water line
and ingress/egress easement centered over the water line and appurtenances; and

WHEREAS, the City Council finds that the best interests of its citizens will be served by
the vacation of the portion of and existing utilities easement that is part of the east 1/2 of the
northwest 1/4 of section 18, township 24 south, range 36 east, as recorded in Official Record
Book 3372, Pages 4486 to 4490 of the public records of Brevard County, Florida;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF COCOA, BREVARD COUNTY, FLORIDA:

SECTION 1. Vacation of easements. The portion of an existing utilities easement that
is part of the east 1/2 of the northwest 1/4 of section 18, township 24 south, range 36 east as
recorded in Official Record Book 3372, Pages 4486 to 4490 of the public records of Brevard
County, Florida, is hereby vacated. See Attached.

SECTION 2. Repeal of Prior Inconsistent Resolutions. All resolutions or parts of
resolutions in conflict herewith are hereby repealed to the extent of the conflict.

SECTION 3. Severability. If any section, subsection, sentence, clause, phrase, word, or
portion of this resolution is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such portion shall be deemed a separate, distinct and independent
provision and such holding shall not affect the validity of the remaining portion hereto.

SECTION 4. Effective Date. This Resolution shall become effective immediately upon
adoption by the City Council of the City of Cocoa, Florida.

—  RESOLUTION NO. 2005-100 R %°%Pae: 5557 / 4594

Scott Ellis
City of Cocoa Resolution _No. 2005-100 Clerk Of Courts, Brevard County
- Page 1 Of 2- #PQS,‘ 3 #Names: 2
[:'USE :(2)88 Rec: 2500  Serv: 0.00
'Vltg:_ 0‘-00 =xcise: 0.00

~ Ir}t Tax: 0.00
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ADOPTED by the City Council of the City of Cocoa, Florida, in a regular meeting

aSSCmbled on I.he 25&1 day Of OCtOber, 2005
m \ \ 3

27th
MICHAEL C. BLAKE, Mayor

ATTEST:

N CLARK, City Clerk

City of Cocoa Resolution  2005-100
-Page2 of 2 -
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THIS IS NOT A SURVEY, SKETCH OF DESCRIPTION ONLY

DESCRIPTION OF A PORTION OF AN EXISTING EASEMENT, RECORDED IN OFFICIAL RECORDS BOOK "3372, PAGE
4486 PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, TO BE VACATED, LYING AND BEING IN THE EAST
ONE—HALF OF THE NORTHWEST ONE—QUARTER OF SECTION 18, TOWNSHIP 24 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA,

THIS IS NOT A BOUNDARY SURVEY, NOR IS5 IT INTENDED TO BE USED AS ONE.

ASSUMED BEARING OF NQO'30'56™E ON THE WEST LINE OF THE EAST ONE—-HALF OF THE NORTHWEST
ONE-QUARTER OF SECTION 18, TOWNSHIP 24 SOUTH, RANGE 36 EAST

THIS DESCRIPTION IS SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS—OF-WAY OF RECORD.

THIS DESCRIPTION IS SUBJECT TQO ANY FACTS THAT MAY BE REVEALED BY A COMPLETE AND ACCURATE TITLE
SEARCH.

THIS DESCRIPTION IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA LICENSED
PROFESSIONAL SURVEYOR AND MAPPER.

THIS DESCRIPTION MEETS THE MINIMUM TECHNICAL STANDARDS FOR SURVEYS AS REQUIRED BY LAW. FLORIDA
STATUTES CHAPTER 472; CHAPTER 61G17, F.A.C.

DESCRIPTION:

A PARCEL OF LAND IN THE EAST ONE—HALF OF THE NORTHWEST ONE--QUARTER OF SECTION 18, TOWNSHIP 24
SOUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCE AT THE SOUTHWEST CORNER OF SAID EAST ONE=HALF OF THE NORTHWEST ONE-QUARTER OF
SECTION 18, TOWNSHIP 24 SOUTH, RANGE 36 EAST, AND RUN NOO"30'S6"E, ALONG THE WEST LINE OF SAID
EAST ONE-HALF OF THE NORTHWEST ONE—-QUARTER OF SECTION 18, A DISTANCE OF 592.53 FEET TO THE
BEGINNING OF THE CENTERLINE OF A 20 FOOT WIDE SANITARY SEWER LINE EASEMENT DESCRIBED IN OFFICIAL
RECORDS BOOK 3372, PAGE 4486, PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; THENCE ALONG SAID
CENTERLINE, THE FOLLOWING COURSES AND DISTANCES; N69°06'07°E, 87.58 FEET; N01°25'35"W, 218.83 FEET;
N72°46'38"E, 57.51 FEET AND S70°53'58"E, 138.72 FEET TO THE POINT OF BEGINNING OF THE PARCEL OF LAND
HEREIN DESCRIBED; THENCE NO1725'25"W A DISTANCE OF 10.68 FEET; THENCE S70°53'S8"E A DISTANCE OF
19.02 FEET; THENCE S19°06°02"W A DISTANCE OF 20.00 FEET; THENCE N70Q°53'58"W A DISTANCE OF 11.54 FEET:
THENCE NOQ1°25'25"W A DISTANCE OF 10.68 FEET TO THE POINT OF BEGINNING. CONTAINING 306 SQUARE FEET,

MORE OR LESS.
SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS—-OF-WAY OF RECORD.

ZGOQQ.S.E. CONSULTANTS, INC.© H:\Projects Folder\10867\Drawings\10867100Survey\dwg\10867103—104.dwg September B, 2005 11:56:43 AM

DATE: 09/06,/D%-----... SHEET 1 OF 2

PR

E. RD
SSIONAL SURVEYOR AND MAPPER 7
FLORIDA LICENSE No. 5611 MELBOURNE, FLORIDA PHONE: (321) 725-3674 FAX (521) 723-1159 FLORIDA CERTIFICATION No. 4131

JOB No. 10B67 DRAWING No. 10867103
B.S.E. CONSULTAN'[AS"D INC.

.'512 SOUTH HARBOR CITY BOULEVARD, SUITE

SCOTT M. GLAUBITZ,
PROFESSIONAL LAND SURVEYOR

CERTIFICATE OF BUSINESS AUTHORIZATION:
CERTIFICATE OF LAND SURVEYING BUSINESS AU'I'HCRIZATICN LBO0O4805




vt - SIOPPES OF COCOA, S.R. 524

BPILL OF 8 ALE

KNOW ALL MEN BY THESE PRESENTS, That Tntorohange Associatos,
[, , 4 corporation, and
. a corporaticn, heveinafter <called

"Sellere”, and in consideration of the mum of One Dollar

{51.00) and other wvaluable consiiderations, te them paid by the

! CITY OF COQCOA, FLORIDA, a munacipel corporation organized and
existing under the laws of the State of TFlorida, hereinafter
called "City"™, the receipt whereol is horeur acknowledged, has
granted, bargained, sold, transtorred and delivered, and by
these presents do grant, bargain, seli, itransfer, and deliver
unta the said "City", its successors and gscigns, the following
described property, assets and rights, to-wit:

All of th i ta . 3
of the sewer lipes, watar mamng and cppurls qdmow "P o ot Gt
peferd 375 ‘v’cr*"d Erw;-lrd i:cginw. FL

SEDLGENEE AT Res
A e O
’ (2]
; , - ':l 11. "L
Cagig TI____....._-
r}'.ii-" A '- _.._-.H——'-' "
EI: '1.-..1 h".:r'-.,._..--ﬂ—""—l-" “! '_._._M-_-

&

_ ) Fotan!
TO HAVE AND TQ HOLD all of the f[arogoingouhbe.the -Gity, -
successors and assigns, for its gwn use fozever, free and clear

and discharged of and f{rom any and a1l obligations, claims or

ljens.

AND the Sellers do hereby <overnant t¢ and with the City,
its successors and assigns, that they are the lawful owners of
the above described personal property and assets; that said
personal property and assets are free from all encumbrances;
that Sellers have good right to selli said personal property and
assets, and that Sellers will warrant and defend the sale of
its said personal property and aszsets hereby made, unto the
City, lts successors and assigns, against the lawful claims and
demands of all persons whoscever,

The City, by the acceptance of thisz Bill of Sale,
acknowledges and agroes that the Seliers make no warranties or
representations, althor expressed or implied, as to the fltness
and condition of the personal property and assets hereinabove
described, the City agreeing that sald pearsonal property and

assets ars haing conveyed to it in an "ag is" conditien.
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i IN WITNESS WHEREQF Sellers have caused this Bill of Sale to
be signed in their name by their proper officers, and their
corperate seals to be affixed, attested by their Secretaries,

the day and year above written.

Signed, seal

(%

WITHESS

and delivered

-
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e Vol Y o U ﬁi o Ateest: | L e T IR L S
WITNESS ' : i _’,fj NECHETARY Ao BRI O
L o {CORPORATE SEAL} .r 704
o 5
- By . . . — e
WITHESS FiESTDENT
_ Aittest: ——
WITHNESS SECERTARY

(CORPORATE SEAL}

STATE OF JNITED KINGDOLN OF GREAT BRITAIN ,
COUNTY OF ENGLAND CITY OF LONDON '

i HEREBY CERTIFY that on this day Dbefore me persconally

~ appeared ad bl fi Sand A R T

Lo President mvicheanndsig: respectivaly ol [l jange Ayegsliatey, -
Ll , & corporation under the laws of the State

- of _elaware . Yo me kpown to ke the persons who signed the &
foregoing instrument and severaliy ackrmwledg:ed the execution

Z- therecf to be t:‘l;;ir free act and deed for the uses and purpﬂse%l “n
therein mentioned. He /Sho 1} has produced gatisfactary

s evidence with an identification or—2)—is-persopally--known--by- Cad

-me and 41d net take an ocath.

WITNESS my hand and official seal at _losfpns fritiaesy

auid-County-and -State, This 29" day of _Sugtembers , 1945

(o

NOTARY PUBLIC o
JAMES KERR MILLIGAN SRR &
NOTARY Pugluc CXPIAE ~ , 8
MY COMMISSION g &
WiT{I?{ LlFE.a 0 B L aEMARLE STREET *
o OWON
Wik W
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COMMERCIAL PARCEL
LOCATED AT SR 524 & SR 528
PARCEL C

b

A parcel of land situated within the Northwest Quarter of Section 18,

Township 24 South, Range 36 East, Brevard County, Florida, being more
particularly described as follows:

From the southwest corner of the east ¥ of the Northwest Quarter of said
Section 18, run NO0°30°36"E along the east line of the west ¥z of the
Northwest Quarter of said Section 18, a distance of 218.60 feet to the north
right-of-way line of State Road No. 524 (State Road 528 Reroute) and the
Point of Beginning of the herein described parcel of land; thence continue
NQ0°30’356"E along said east line, 1,190.12 feet to a point on the southerly
right-of-way line of State Road No. 528; thence run the following courses
along said southerly right-of-way line: $59°25°26"E, 810.07 feet;
§30°34°34"W, 50,00 feet; S55°25'26"E, 351.72 feet to the Point of Curvature
of a curve concave southwesterly having a radius of 169.69 feet; thence
southeasterly along the arc of said curve 176.35 feet, through a central angle
of 59°32°35" to the point of tangency thereof; thence S00°07°09"W, 132.98
feet; thence leaving said southerly right-of-way line, run S88°34°39"W, 274.56
feet, thence S01°25'21"E, 215.00 feet to a point on the north right-of-way
line of State Road No. 524 (State Road 528 Reroute); thence S88°34°39"E
along said north right-of-way line, 466.24 feet; thence N01°25'21"W, 210.00
feet; thence $88°34°39"W, 221.00 feet; thence S01°25'21"E, 245.00 feet to a

L/92-b98S.dec
Rev0 12/10/92 Page 1 of 2

BK3372p64493



JFEB 14 ‘94 1@i36AM BSE CONSLLTRNTS P, 2

EXHIBIT "A"™ CONT.

point on aforesaid north right-of-way line; thence S88°34’39"W along, said
north right-of-way line, 113.35 feet to the Point of Beginning.

Containing 17.43 acres, more or less, and being subject to easements,
restrictions, rights-of-way or limitations either recorded or implied.

L/92.598%.dec
Rev0 121082 Page 2 of 2
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ing,

BILL OF 8 ATLE

KNOW ALL MEN 8Y THELE PRESENTS, That  [aierch :

_ } . EarsYpanation y - o

s a vcorporation. hereinafter called

"5ell

(21.00}) anrd other valuabie corciderations, Yo them paid by the

ers", and 1n consideration of tho sum of One Dollar

rn

o

CITY CF COGCOA, YIOEIDA, o munacinal oos-peraticon organized and —

on

exizting under the laws of Yho Soate ! Flarids, hereinafter X

rt
valled "City™, thr recornt whorco! 15 Levchy acknawledged, has
granted, bCasgoined, aald teanmsforred snd dellvered, and by
these presents deo grant, pargalr, zell, transfer, and deliver
unto the sald "Oiby", i suncessoars apa assions, the falleowing

Ly

. . . el

described property, aasets ol rights, te-wit: X

1&4N¢HP g

Alf of the water finee water maing and & Dumz—nancé“‘[f Loinay Ciork Gicui Courfy

scuccessors and assignos, For ios ownoun

ard discharqged of ard from any snl! all sobligations,
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TO HAVE AND 7O HOLD atll of the foreguing unto the City, its
ner Yevoever, froe and clear

claims or

i it“_ﬂﬁ -

ANR the Oelless udn hereby edvenan st toe o and with the Civy,

cuccensars and asociars, thst they are the jawful owners of

thae above deroyvihed peoersnnal preperty and cnsets: that =aid

eroanal property arnd azootn are {veo from ali encuwbrances:
r

that

dungofrn,

Aellers hove good vighl to sell said perzonal proparty and

ard that Sellers will warrant and defend the sale of

P gald pervsnal preoperty and assets herehy made, unto the

City,

ite succossors and wssigns, against the lawfw! claims and

donnniia of all persons whaooaver,

acknowledge: and sorees that the Sellers make

The City. by the acceptance of *hizs Bill of Sale,

ne warranties or

reprenentations, either exprossed or implied, asn to the fitness

and condition of the personal property and assets hereinabove

described, the City agqrecing that said personal property and

asseta are being conveyed to it in an "as is" condition.

B 3372P54 495
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IN WITNESS WHERSOF Sellers have caussod this Bill of Sale to
be signed in their name by thelr proper officers, and their
corporate seals Lo be atfixed, attested by thocir Secrotaries,
the day and year above writtoen.

S5igned, =sealed and delivercd

e pmEm. L e e i e sy ——————

DEE L TNLHT,

i
sttests Ll __ -
WITKESS ' GRORLT T
(CORPORATE SEAL)
Maya
WiTHESs T T PRYS TIEN T
e e e e, Avoest:
WITHESS SECRET AR

[CORFORATE SEALY

STATE OF MagsacdishTis
COUHNTY OF srvrais
! HEREBY CLRTirY  that on  thiz day bhofore me personally

appearcd Mopproed M. pasbar o wsmdl

. 4

President andofagrotary: respectively of Inferchioee Associates, Inc,

ey 8 rorpovortion under the laws of the State
Of Delaware ., £2 fie kngwun o he tie porsons who sighned the

foregoing instrument and seoverally acknowledocd the execution
thereof to be their free oot and decd for the uses and purposed
therein mentioned. HO S e i) has ypreoducoed soticfactory
cvidence with an identification or 2) iz personally known by
me and did not toks an gath.

WITNESS my hand and 2fC:eial gecl af Boston, Massachuserts

’

19 74,

e e F

said County and State, Miis !9th day of  Anunst

Q uﬂ?&iﬁ_@ﬂz}ﬂ' _

NDTKR?}U&.{JG
¥ :

¢, PRULA BARRETTO
NOTARY MM
© et e e e 1R

-
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EXHIBIT "'A"

COMMERCIAL PARCEL
LOCATED AT SR 524 & SR 528
PARCEL C

i,

A parcel of land situated within the Northwest Quarter of Section 18,
Township 24 South, Range 36 East, Brevard County, Florida, being more
particularly described as follows:

From the southwest corner of the east 2 of the Northwest Quarter of said
Section 18, run NO0°30°36"E along the east line of the west 2 of the
Northwest Quarter of said Section 18, a distance of 218.60 feet to the north
right-of-way line of State Road No, 524 (State Road 528 Reroute) and the
Point of Beginning of the herein described parcel of land; thence continue
NOO°30°36"E along said east line, 1,190.12 feet to a point on the southerly
right-of-way line of State Road No. 528; thence run the following courses
along said southerly right-of-way line: S59°25°26"E, 810.07 feet;
S30°34°34"W, 50.00 feet; S59°25°26"E, 351.72 feet to the Point of Curvature
of a curve concave southwesterly having a radius of 169.69 feet; thence
southeasterly along the arc of said curve 176.35 feet, through a central angle
of 59°32'35" to the point of tangency thereof, thence S00°07°09"W, 132.98
feet; thence leaving said southerly right-of-way line, run S88°34°39"W, 274.56
feet, thence 801°25°21"E, 215.00 feet to a point on the north right-of-way
line of State Road No. 524 (State Road 528 Reroute); thence S88°34°39"E
along said north right-of-way line, 466,24 feet; thence N01°25'21"W, 210.00
feet: thence S88°34’39"W, 221.00 feet: thence S01°25'21"E, 245.00 feet to a

L/92-b985.dec
Rev0 12/1092 Page 1 of 2
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EXHIBIT "A" CONTINUED

point on aforesaid north right-of-way line; thence S88°34’39"W along said
north right-of-way line, 113.35 feet to the Point of Beginning,

Containing 17.43 acres, more or less, and being subject to easements,
restrictions, rights-of-way or limitations either recorded or implied.

L/92-6985.doe
Rev0 121082 . Page 2 of 2
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DESCRIPTION OF SOUTHERN BELL EASEMENT
{A 10-Feot Wide Easement)

Commence at the Southwest Corner of the Northwest Quarter of Section 18, Township
24 South, Range 36 East, Brevard County, Florida; thence run NO0°30°S6"E, along the
East line of the West % of the Northwest Quarter of said Section 18, a distance of
218.60; thence NB3°34'39"E, along the North right-of-way line of State Road 524, a
distance of 5.00 fest to the POINT OF BEGINNING of the centerline of 2 ten-foot wide
easement, lying five feet on each side of the following described centerline; thence
NOG30'S6°E, 642,60 feat; thence N59°53'56"E, 290,61 feet; thence NEI*13'45"E, 324.19
feet; thence S58°01'12'E, 77.01 feet: thence S4T42'50"E, 32.66 feet; thenee S58°14'S8"E,
176.19 faet; thence SN1°43'01"E, 95.93 feet; thence N89°23'S3"E, 99.83; thence
SU2°0203'E, 16.65 fest; thence S80°51'50'E, 37.66 feet; thence S41709"50°E, 33.84 feet;
thence S89°04'49"E, 15.64 feet: thence SO0I°52'09"E, 175. 71 feet; to the terminus of the
centerline and the end of the easement.

el 3387763309
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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

Z}s-* T
THIS AGREEMENT, made this day ofo%O& by and between
CVS EGL HWY 624 COCOA FL LL.C. successor in interest to Eckerd Corporation,

with offices at ¢/o CVS Pharmacy, Inc., ATIN; Property Administration Department,
One CVS Drive, Woonsocket, Rhode Island 02895 ("Tenant™) and Washington
Mutual Bank, having its office at ¢/o National Commercial Operations Center, 555
Dividend Drive, Suite 150, Mailstop 3845PMTX, Coppell, Texas 75019, Attention: CRE
Portfolio Adminstration, Loan No. (¢Z 502146 ("Mortgagee" and RDI
Developers, LLC successor in inferest to Interchange Associates, Inc., having its
office at 3334 Long Beach Road, # 118, Oceanside, New York 11572 (“Landlord™).

WITNESSETH:

WHEREAS, Tenant and Landiord have entered into a certain lease dated
September 28, 1993, as assigned. modified, supplemented or amended by the
documents listed on Exhibit A hereto (collectively, the "Lease™) covering premises
located at 2324 State Road #5624, Cocoaq, Florida (‘Premises”) and as more
specifically set forth in the Lease; and

WHEREAS, Mortgagee has made or has agreed to make a mortgage loan
in the original principal amount of $(, 245 a® . Q" Loan™ to Landlord evidenced
by a promissory note secured by, among other security, a certain Mortgage/Deed
of Trust/Deed to Secure Debt and Security Agreement ("Mortgage™ on Landlord's
property; and

WHEREAS, the Mortgage, and any other documents or instruments

evidencing or securing the Loan are hereinafter collectively referred to as the
"Loan Documents”; and

WHEREAS, Mortgagee has been requested by Tenant and by Landlord o
enter into a non-disturbance agreement with Tenant;

NOW THEREFORE, in consideration of the mutual covenants and
agreements herein contained, the receipt and sufficiency of which are hereby

acknowledged, Mortgagee and Tenant and Landlord hereby agree and
covenant as follows:

1. The Lease and any extensions, renewals, replacements or modifications
thereof, and Tenant's interest in the Premises under the Lease, are and shall at all
times be subject, subordinate, and inferior to the lien of the Loan Documents and
to the lien of all renewdals, modifications and extensions thereof, subject to the
terms and conditions set forth in this Agreement,

2. Notwithstanding such subordination, so long as Tenant is not in default
(beyond any applicable cure period) in the payment of fixed rent as set forth in the
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Lease, or in the performance of any of the terms, covenants or conditions of the
Lease on Tenant's part to be performed, Tenant's possession of the Premises and
Tenant's rights and privileges under the Lease, or any extensions or renewals
thereof, shall not be diminished or interfered with by Mortgagee, and Tenant's
occupancy of the Premises shall not be disturbed by Mortgagee for any reason
whatsoever during the term of the Lease or any such extension or renewal thereof,
except as would be permitted for Landlord to do so.

3. In addition, notwithstanding such subordination, so long as Tenant is not in
default (beyond any applicable cure period) in the payment of rent or additional
rent, or in the performance of any of the terms, covenants or conditions of the
Lease on Tenant's part to be performed, Mortgagee will not join Tenant as a party
defendant, unless required by law, in any foreclosure action or other proceeding
for the purpose of terminating Tenant's inferest and estate under the Lease or for
any other purpose.

4. If the inferests of Landlord in the Premises shall be transferred to and
owned by Mortgagee by reason of foreclosure or other proceedings brought by if,
or by deed in lieu of foreclosure, or if Mortgagee takes possession of the Premises
pursuant to any provisions of the Loan Documents, then: () Mortgagee and Tenant
shall be directly bound to each other under all the terms, covenants and
conditions of the Lease for the balance of the term thereof and for any extensions
or renewals thereof which may be exercised by Tenant, with the same force and
effect as if Mortfgagee were the Landlord under the Lease; and (i) Tenant does
hereby attorn to Mortgagee as its landlord, said attornment to be effective and
self-operative (without the execution of any further instruments), immediately upon
Mortgagee succeeding 1o the interests of the Landiord under the Lease; provided,
however, regarding items () and (i) above, that Tenant shall have received written
notfice from Mortgagee that it has succeeded to the inferests of the Landlord
under the Lease. The respective rights and obligations of Tenant and Mortgagee
upon such attornment, to the extent of the then-remaining balance of the ferm of
the Lease and any such extensions and renewals, shall be and are the same as
now set forth from and after Mortgagee's succession 1o the interests of the Landlord
under the Lease, and Tenant shall have the same remedies against Mortgagee for
the breach of any agreement contained in the Lease that Tenant might have
under the Lease against Landlord if Mortgagee had not succeeded to the interest
of Landlord; provided, however, that Mortgagee shall not be:

(@) liable for any act or omission of any prior landlord (including
Landlord), except to the extent such act or omission continues during the
period of possession by Morfgagee or during a period during which
Mortgagee is receiving rent from Tenant pursuant to Paragraph 5 hereof; or

(b) subject to any defenses which Tenant might have against any
prior landlord (including Landlord) prior to the date that Mortgagee first
takes possession of the premises; or
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() bound by any fixed rent which Tenant might have paid for more
than the current month; or

(d) bound by any security deposit which Tenant may have paid to
any prior landlord (including Landlord), unless such depaosit is in an
escrow or other fund avaidble to Morigagee: or

(e) bound by any amendment or modification or waiver of any
provision of the Lease made without the consent of the
Mortgagee, which would reduce the lease term, rents payable,
or square footage. Said consent shall be deemed given if a
response by Mortgagee is not received within thirty (30) days of
Landiord’s request.

5. Tenant shall not be under any obligation to pay rent to Mortgagee until
the Tenant shall have received written nofice from Mortgagee that Mortgagee has
succeeded to the inferests of Landlord under the Lease or that Mortgagee has
exercised its rights under the Loan Documents, and directing such payments be
made to Mortgagee. Landlord by its execution of this Agreement hereby consents
to such direct payments by Tenant to Mortgagee and hereby releases and
discharges Tenant of, and from all liability to Landlord on account of any such
payments. Upon receipt of such nofice, Tenant shall make future payments due
under the Lease to Mortgagee until notified otherwise in writing in accordance with
the terms of the Lease and Tenant shall not be ligble to Landlord to account for
such payments.

6. (@) Tenant shall notify Mortgagee in writing at the address set forth herein
of the occurrence of any default or event of default by Landlord under the Lease
which would give Tenant the right to cancel or terminate the Lease; and Tenant will
grant to Mortgagee up to 45 days or a reasonable time (not to exceed 45 days) in
which to cure Landlord's default (which time shall be at least the period of time
granted to the Landlord by the Lease). provided, however, that Mortgagee shall
give Tenant written notice of Mortgagee's intent to cure Landlord's default within
ten (10) business days of receipt of Tenant's notice of Landlord's default. Tenant
agrees that it will not terminate or cancel the Lease on account of such default
until such notice to Mortgagee has been given, and Mortgagee has had the
opportunity to cure any such default, Should Mortgagee fail to so notify Tenant of
Mortgagee's intent to cure Landlord's default within said ten (10) business days,
then Tenant shall have all available rights and remedies (including the right to cure
Landlord's default) under the Lease, at law and/or in equity. It is expressly
understood and agreed that the above shall not be deemed to create any
obligation of Mortgagee to cure any such default or defaults.

() Mortgagee shall use best efforts to copy Tenant on any notice of
Mortgagor’s default under the Loan Documents at the same time that Mortgagee
shall serve a Notice of Default on Mortgagor.
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7. This Agreement may not be modified or amended, except by a writing
by all parties hereto. Upon satfisfaction of the Mortgage, this Agreement shalll
become null and void and be of no further effect.

8. Whenever in this Agreement it is provided that notice be given fo or
served upon any of the parties, each such nofice or demand shall be in writing,
and any law or statute to the contrary notwithstanding, shall not be effective for
any purpose unless the same shall be given or served as follows: If given or served
by the Mortgagee, by mailing the same fo the Tenant and Landlord by registered
or certified mail, return receipt requested, or by overnight courier service provided
a receipt is required, at the addresses listed on Page 1 of this Agreement, or at such
other addresses as the Tenant and Landlord may from time fo fime designate by
nofice given to the Mortgagee; and if given or served by the Tenant, by mailing
the same to the Mortgagee and Landlord by registered or certified mail, return
receipt requested, or by overnight courier service provided a receipt is required,
addressed to the Mortgagee and Landlord atf the addresses listed on Page 1 of this
Agreement, or at such other addresses as the Mortgagee and Landlord may from
time to time designate by written nofice given to Tenant; and if given or served by
Landlord, by mailing the same to Tenant and Mortgagee by registered or certified
mail, return receipt requested, or by overnight courier service provided a receipt is
required, addressed to the Tenant and Mortgagee at the addresses listed on Page
1 of this Agreement, or such other addresses as the Tenant and Mortgagee may
from time to time designate by written notice given to Landlord.

9. Except as provided in the Lease, Tenant hereby waives any priority it may
have over Mortgagee with respect to any share of any condemnation award for a
taking of all or part of the Premises, except any award for Tenant’s loss of frade
fixtures or improvements or installations made by Tenant; and agrees that all of any
such award, except as above provided, shall be first payable fo Mortgagee.

10. Anything herein or in the Lease to the contrary notwithstanding, in the
event that Mortgagee shall acquire title o the Premises, or shall otherwise become
liable for any obligations of Landlord under the Lease, Mortgagee shall have no
obligation, nor incur any liability, beyond Mortgagee’s then interest, if any, in the
Premises and the lLease, and Tenant shall look exclusively to such interest of
Mortgagee, if any, in the Premises and the Lease, for the payment and discharge
of any obligations imposed upon Mortgagee hereunder or under the Lease.
Tenant agrees that with respect to any money judgment which may be obtained
or secured by Tenant against Mortgagee, Tenant shall look solely to the estate or
interest owned by Mortgagee in the Premises, and Tenant will not collect or
aftempt to collect any such judgment out of any other assets of Mortgagee.

11.  Notwithstanding anything herein to the contrary, Tenant shall not be
deemed to be in default under any of the terms or conditions of this Agreement
until Tenant has received a fully executed original copy of this Agreement.
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12. This Agreement shall be binding upon and inure to the benefit of the
parties hereto, and their successors and assigns.  In addition, this Agreement shall
be binding upon any successor to Mortgagee's interest as Landlord of the Lease.

IN WITNESS WHEREOF, the parties hereto have hereunto caused this
Agreement to be duly executed as of the day and year first above written.,

WITNESS: TENANT:
CVS EGL HWY 624 COCOAFL, L.L.C.

oy Mﬂ/
3(J:mne E. Sicard
Asgistant Secretary

T~

Marta C. DiMeglio

inda L. Charpentier

MORTGAGEE:
Washington Mutual Bank

By:
Name: Name:
Tifle:
Name:
LANDLORD:
RDI Developers, LLC
By:
Name: Name:
Title:
Name:
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STATE OF RHODE ISLAND )
) ss:
COUNTY OF PROVIDENCE )

On ThlSéSt day of August, 2005, before me persondlly appeared
Roxanne E. Sicard, who, being by me duly swom, did depose and gdy: ﬂ"\o’r ehe
resides in Cranston, Rhode Island; that she is Assus’ron’r Secre‘rary of”CVS EGL HVW

corporation and that she had authority to do so.

“NOTARY PUBLIC
STATE OF )
) ss: _

COUNTY OF ) MY COMMISSION EXFIRES 0-2407

On this day of 2005, before me personally appeared

. who, being by me duly sworn, did depose and say that

he/she resides at ; that he/she is
of , the corporation described in and which executed the

above instrument and that he/she executed this instfrument on behalf of said
corporation and that he/she had authority to do so.

NOTARY PUBLIC
STATE OF )
) ss:
COUNTY OF )
On this day of 2005, before me personally appeared
, who, being by me duly sworn, did depose and say thart
he/she resides at ; that he/she is
of , the corporation described in and which executed the

above instrument and that he/she executed this insfrument on behalf of said
corporation and that he/she had authority 1o do so.

NOTARY PUBLIC
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12. This Agreement shall be binding upon and inure to the benefit of the
parties hereto, and their successors and assigns. In addition, this Agreement shall
be binding upon any successor fo Mortgagee's interest os Landlord of the Lease.

IN WITNESS WHEREOF, the parties hereto have hereunto caused fhis
Agreement to be duly executed as of the day and year first above written.

WITNESS:

NaNa (0

Marta C. DiMeglio

inda L. Charpentier

Name: VIARK Eilozor”

[ [
Name:_(_ 4 v‘/l} (O lj

Name:

Name:

TENANT:
CVS EGL HWY 624 COCOAFL LL.C.

W
By:

Roxginne E. Sicard .
stant Secretary

Zar~

MORTGAGEE:
Washington Mutual Bank

By: s Z Costi

Namfi:/ Clave . Cou [Fer
Tle:_Vice Presjdeqt™
LANDLORD:

RDI Developers, LLC

Name:
Title:




- CFN 2005453686 Book/Page 5583/8294

STATE OF RHODE ISLAND )
) ss:
COUNTY OF PROVIDENCE )

Oon ’rhis&ﬁ day of August, 2005, before me personally appeared
Roxanne E. Sicard, who, being by me duly sworn, did depose and say that she
resides in Cranston, Rhode lsland; that she is Assistant Secretary of CVS EGL HWY
504 COCOA FL LLC. the corporation described in and which executed the
above Instument and that she executed this instrument on behalf of said

i h , t
corporation and that she had authority fo doso ,\‘.'{“é: ) Swg ,f"’
G%A_M f;’g 14 ‘&%"‘.
NOTARY PUBLIC I
ol P, . >
N %(é/y %55, UBL.
STATE OF ) f;o s
) ss a0
COUNTY OF NON VO./LL ) MY COMMISSION EXPIRES 63-24-07

On this B& day of D@Cﬂm w, 2005, before me personally appeared
(01004 € Cov e _, who, being by me duly swom, did depose and say that
he/she resides at . that he/she Is U6 P
of WACH~emm Myl Bave-  the corporation described in and which executed the
above instrument and that he/fshe executed this instrument on behalf of soid
corporation and that he/she had authority fo do so.

Y S Ny

SYLVIA SZAWRYCKA
NOTARY PUBI&C Notary Public, State of New York

No. 01526070982/

Qualified in Kings County
Commission Expires March 11, 2006

STATE OF )
) ss
CQUNTY OF )
On this day of ., 2005, before me personaly appeared
___, who, being by me duly sworn, did depose and say that
he/she resides at _; that he/she is
of , the corporation described in and which executed the

above instrument and that hefshe executed this Instfrument on behalf of said
corporation and that he/she had authority to do so.

NOTARY PUBLIC
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12. This Agreement shall be binding upon and inure o the benefit of the
porties hereto, and their successors and assigns. In addition, this Agreement shall
be binding upon any successor to Mortgagee's Interest as Landlord of the Lease.

IN WITNESS WHEREOF, the parties hereto have hereunto caused this
Agreement fo be duly executed as of the day and year first above written.

WITNESS: TENANT:
CVS EGL HWY 524 COCOAFL LL.C.

W
By:

Rox nne E. Sicard i
Asgistant Secretary

~

S

Marta C. DiMedlio

inda L. Charpentier

MORTGAGEE:
Washington Mutual Bank

By:
Name: Name:
: Title:
Name;
LANDLORD:

RDI Developers, LLC

IIEAND I

Tifle:
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STATE OF RHODE ISLAND )
) ss:
COUNTY OF PROVIDENCE )

On ThichSi day of August, 2005, before me personally appeared
Roxanne E. Sicard, who, being by me duly sworn, did depose and say that she
resides in Cranston, Rhode Isiand; that she Is Assistant Secretary of CVS EGL HWY
524 COCOA FL LLC. the corporation described in and which execufed the
above instrument and that she executed this instrument on behalf of said

i that sh d . "
corporation and that she had authority to do so ‘\“.\.n. Swg{, r,
H%_A_M‘ :4??'01';3“."07:".:_
NOTARY PUBLIC s J ]
i e
e :
2%, UBY
STATE OF ) 2SO
) ss: ‘g
COUNTY OF ) MY COMMISSION EXFIRES 08-24-07

On this day of , 2005, before me personally appeared
, who, being by me duly swormn, did depose and say that

he/she resides at ; that he/she Is
of , the corporation described in and which executed the

above instrument and that he/she executed this instrument on behalf of said
corporation and that he/she had authority to do so.

NOTARY PUBLIC

STATE OF N Toté
) ss:
COUNTY OF /N A s hes

On this ( hi day of \bﬁc-' , 2005, before me personally appeared
AT Aume , who, being by me duly swomn, did depose and say that
he/she resides af _TEE P23 . o sAYamtIthat he/sme is MAVAC L
of _PdE, LS N the cglporation described in and which executed the
above instrument and ) atihe/s d this instrument on behalf of said
corporation and that he

she ad ority to do so.

ota TAEY P FALK
UDJC, State af New v,
No. 0z; ark

N “A4837275

Qualified in N o

‘Aled in Nassay Co
Commission Expires Apri(lzgang@?'

6
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EXHIBIT A

Short Form Lease dated November 8, 1994
Lease Amendment No. 1 dated July 12, 1994

Commencement Date Agreement dated July 5, 1994




Prepared By and Return To: Store #3095
Eckerd Corporation
Maureen Emmet-Miller, Esg.

Po Box 4689
Clearwater, Florida 34618

THIS SHORT FORM LEASE, made this day of ’
by and between Interchange Associates, Inc.
hereinafter referred to as "Landlord", and
Eckerd Corporation a Delaware
corporation, hereinafter called "Tenant", which terms "Landlord"”
and "Tenant" shall include the successors and assigns of the
respective parties:

SHORT FORM LEASE

WITNESSET H:

That Landlord, in consideration of the covenants of Tenant,
does hereby lease and demise unto Tenant and Tenant hereby agrees
to take and lease from Landlord for the term hereinafter
specified, a storeroom located on land situated in the City  of

Cocoa ;, County of Brevard ’ State of

Florida , and more particularly described in Exhibit "B".

FOR TENANT TO HAVE AND TO HOLD for an initial term commencing
thirty days after the completion of the above improvements or when
Tenant opens said premises for the transaction of its business,
whichever event occurs earlier, and terminating twenty (20)
years from the date of said commencement.

IT IS FURTHER AGREED that Tenant, at its option, shall be

entitled to the privilege of _ four (4) successive
extensions of this lease, each extension to be for a period of
five (5) years. : :

IT IS FURTHER AGREED that Landlord will not directly or
indirectly lease, rent, sell or otherwise permit any property in
which it has any interests (direct or indirect) located within
1,000 feet of the exterior boundry of said premises for use as a
drug store, without the written permission of Tenant.

IT IS UNDERSTOOD AND AGREED that this is a short form lease
which is for the rents and upon the terms, covenants, conditions,
rights, and 1liabilities contained in the collateral lease
agreement dated September 28, 1993 , and shall run with
the land and continue for the term of sald lease and any
extensions thereof, and shall be binding upon the heirs, executors
administrators, successors, and assigns of the parties hereto,
which collateral lease agreement is and shall be made a part of
this instrument as fully and completely as if the same were set
forth herein. Said collateral lease agreement includes provisions
wherein Tenant is granted certain exclusive operation rights in
regard to the storeroom mentioned above,

IR . 7

.
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IN WITNESS WHEREOF, the Landlord and
foregoing instrument in its entirety as of

Tenant agreej to the
the day and year first

Sset forth above and have executed same on the day and vyear set

forth in the acknowledgements below.

WITNESSES AS TO LANDLORD:

LANDLORD

Interchange Associates, Inc.

/’ 2L4x/wb By: oSt P el
Printed Name Wi CL A VNabkws ™A Its: ? £ g@;

\
=:9M3&- Attest:

Printed Name sﬂp !E 4 !;;‘ga A — A PS_ C AN Its:

WITNESSES AS TO TENANT:

QHQLLLUUSQ, (Yx:@kluu&L1 By:

TENANT
Eckerd Corporation

Lt J- 5

Printed Name \'_|Q\y | S | ‘Ltﬂw\rt}@_.iﬁ»
{J

Vice esident
ﬁﬁ%f ﬁzbeffb'éoos

Cr—

FAITS) f\hiﬁp - Attest:
Printid Namgla,_) u@;{inm‘mﬂ-i [ AF Sl Arobvin :
Wettern Provinoa ;

STATE OFCity of Jeduah | )i L.
1

b}
i

COUNTY OFownzslate Generp! of tha
United States of Amnpics,

Assdstant Secretary
Kobert €. hoeens

Before me, the undersigned authority, on this day personally

appeared Mahmoud M. I. Nashar and _XXXXXXXXXXKXXXKXXKXKKKXK K ’
as landlpbrd qﬂTnprchar@%dAsqorvim—pq_. inc. + respectively, of
rabia *, , Known to me to be the

personsf/whose jnames are'subscribed to the

therewh £ 28k 1
the ¢apAcits the;eigrﬁ-stat;ggd:

4 ;o4 s %
Gi¥£}Vﬁéder myﬁhaqﬁ and” seal of office,

LLL0 7 L16E abedpoog yo

foregoing instrument,

and aighd%fég ed to me that they executed the same for the purpose
expressed a&hthe act-and deed of said corporation, and in

oy -

STATE OF FLORIDA
COUNTY OF PINELLAS

AR TRREM Dt

NekaxyxRPubkiig

Jeannette E, Davis
American Consul

; this 17+h ay of
vembdr A #& 47 1993
I o Ny s
MY COMMISSZON EXPIRES: Indefinitely
L} o -inderfinitel /// 4 e

-bem” E:.- KQﬂ_tﬂ\S ’

Before me, t undersign authority, %&D this day personally
0

appeared oert D ool and

as Vite President /and Assistant Secretary, respectively, of

Eckerd Corporation

+ kKnown to me to be the

persons whose names are subscribed to the

foregoing instrument,

and acknowledged to me that they executed the same for the purpose
therein expressed as the act and deed of said corporation, and in

the capacity therein stated:

Given under my hand and seal of office,

Vovoubun ., /994,
MY COMMISSION EXPIRES:

this Feeo day of

Lesher JL. Bt aane

oY

W7, BARDARA J. ELIASON

S COMMIESION 1 6C 364248
« LJ o EXPHIES MAY 24,1998
Tl i BINCEE TP

C0r T ATLANTIC BOHLING CO., INC.

Notary Public

A3
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EXUIDIY "nv
LEGAL DESCRIDPTION’
QOUTPARCEL A

That certain plece, parcel or tract of land located In
Cocoa, Brevard County, Florida, more. particularly described as.

follows:
A parcel of fand situated within the Northwest Quarter of Section 18,
Township 24 South, Range 36 East, Drevard County, Florda, being mare
particularly described as follows: '

From the Southwest comer of ihie East ¥ of the Northwest Quarter of said
Section 18, run NOI*IO'SG"E, 218.60 (cet, to the north Right-ol-Way line of
Stale Road 524 (State Noad $28 reroute); thance NBB*I4'39°E, along said
north Right-o[-Way 113,35 feet, 1o the Point of Deginning of the herein
described parcel of land; thence NO1"25'21°W, 245,00 feet: thence
N88°34'30"E, 221,00 leet; thence SO1°25'21°F, 210,00 fect: thence
$88°34'39"W, 135.00 feet; thence SO1*25'21°E, 35.00 feet; thence
588°34'30"W, 86.00 feet, to the Point of Deginning.

Containing 1.13 Acres, more or less, and Leing subject lo easements,

restrictions, rights-ol-way or limitations, cither recorded or implied.

ERR 11 L

OR Book/Page: 1511 [ 0712
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PREPARED BY AND RETURN TO:

Charles L. Wood, Esq.

Hartman, Simons, Spielman & Wood, LLP
6400 Powers Ferry Road, Suite 400
Atlanta, Georgia 30339

Parcel ID: Part of 24-36-18-00-00251.1-00

ASSIGNMENT OF MAINTENANCE CONTRIBUTION

THIS ASSIGNMENT OF MAINTENANCE CONTRIBUTION is made and entered into

this Q Vday of April, 2008, by and between RDI DEVELOPERS, LLC, a New York
limited liability company (hereinafter "Assignor") and HOME DEPOT U.S.A., INC., a
Delaware corporation (hereinafter "Assignee"). In consideration of the payment to Assignor by
Assignee of the sum of Ten and No/100 Dollars ($10.00) and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Assignor and
Assignee agree as follows:

1.

1001360.2 1630.2417000

Assignor shall and does hereby grant, transfer, set over and assign to Assignee the
Maintenance Contribution described in that certain Shopping Center Easement
Agreement dated August 25, 1995 between Interchange Associates, Inc., a Delaware
corporation, as predecessor-in-interest to Assignor, recorded October 31, 1995 in Official
Record book 3516, Page 4332, of the Public Records of Brevard County, Florida (the
"Easement").

The undersigned, as Grantor under the above referenced Easement, hereby certifies to the
best of its actual knowledge as of the date hereof the following:

(a) That the Easement is in full force and effect and there are no assignments by Grantee,
extensions, modifications, supplements or amendments thereto except those appearing of
record in the Clerk of the Circuit Court, Brevard County, Florida;

(b) That all material terms and conditions of the Easement to be performed by Grantee have
been performed; there are no defaults in the payment of the maintenance contribution nor
of any other covenants to be performed by Grantee under the Easement, and Assignor
has not received any notice nor is aware of any actions, suits or claims regarding the
Easement;

(c) That there are no charges which the Assignor claims as additional liens upon the
easement estate; and

(d) That Assignor received the Maintenance Contribution due September 15, 2007 from
Grantee in the amount of One Thousand, Three Hundred and Forty-Four and No/100
Dollars ($1,344.00).

RETURN TO:
FIDELITY NATIONAL TITLE

INSURANCE COMPANY
g ATTN: JENNIE CLAYTON
5690 W. Cypress St., Ste A

& T ELIn Dl 083 |
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PG 8902

Assignor hereby represents and watrants that it is the lawful owner of the Easement; that
it has full power and authority to enter into this Assignment without the joinder of any
other party nor are any consents necessary for assignment of the Maintenance
Contribution; that all actions necessary to execute and deliver this Assignment have been
duly taken and that the Easements are in full force and effect and have not been assigned,
modified, supplemented or amended by Assignor except as may be described therein or in
other non-exclusive assignments,

The parties hereto covenant and agree to execute all such further instruments and take all
such further action as may be reasonably required by either party to fully effectuate the
terms and provisions of this Assignment and the transactions contemplated herein,
including but not limited to providing written notice to Grantee of the assignment of the
Maintenance Contribution.

The covenants, warranties, representations and obligations contained in this Assignment
shall survive the consummation of all transactions contemplated herein, and this
Assignment shall bind and inure to the benefit of the parties hereto and their respective
successors and assigns.

The captions of sections in this Assignment are for convenient reference only and are not
to be construed in any way as part of this Assignment.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK;
Signatures appear on the following two (2) pages.

1001360-2 1630.2417000
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IN WITNESS WHEREOF, the parties hereto have caused this Assignment to be
executed on the date first above written

GRANTOR:

' RDI DEVELOPERS, LLC, a New York
Signed, sealed and delivered in the presence of: limited liability company

Witness: | 2&/ - ‘
//'/b> By: ’%/j

aF o e ISAAC TRINK (aka IZHAK TRINK)
Print Name: R % : .

Its: Manager

Print Name: QM\G} \\;\}?D‘S?)p@w

STATE OF __ faw Y vlc

cOUNTY OF . Vasfow

The foregoing instrument was acknowledged before me this ll‘@ , day of April, 2008 by
ISAAC TRINK (aka IZHAK TRINK), as the Manager of RDI Developers, LLC, a New York
limited liability company, on bejalf of the limited liability company. He is personally known to
me or has produced _] Lvers WesNTE (type of identification) as iden@cation. v ‘

>

Notary Rublic
My Comynission Exp'

(NOTARY SEAL)

EVA M., VIDALLON
Notary Pubklic, State of New York

Mo, 01VI6075098
Qualified in Nassau County d
Commission  Expires June 3, 20_/

1001360-2 1630.2417000
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GRANTEE:

HOME DEPOT U.S.A,, INC,, a Delaware
Signed, sealed and delivered in the presence of:  corporation

Witness;

----- / 12t
7 0 M ]/ / Z J =
Print Name: /(// 0 T MO O rint Name: , @éﬂ
Thomas K. Anderson
s: Corporate Counsel
Wltni'js EF) 9

Print Name:; T

STATE OF GEORGIA
COUNTY OF COBB

The foregoing instrument was acknowledged before me this , day of / /¥ , 2008
by 74omas K. Mndecson , asCorgiate ﬁocg wise [ of

HOME DEPOT U.S.A., INC., a Delaware corporation, on behalf of the corporation. He is
personally known to me or has produced

_(type of identification) as identification.

(@%/M > R&szﬁ/

Notary Public
My Commission Expires:

(NOTARY SEAL)

PUBLIC
My Commission
Expires
October 16. 2011/

1001360-1 1630.2417000
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- SI'IUI'HNG CENTER EASEMENT AFRFE&!EN‘I’

THE EASEMENT GRANT, dated Augast 25, 1995, is between INTERCHANGE ASSOCIATES. .
 INC.. a Delaware corporation ("Grantor”) and McDONALD'S CORPORATION, a Delaware corporation
{“Graniee™). The following Statements are a material part of this Easernent Agreement:

A. Gramiee is the purchaser of a tract of land described as Parcel 1 on Exhibit A, attached,
B. Gramor is the owner of a tract of land described as Parcel 2 on Exhibit B, attached.

C. Grantor wishes to grant, and Graniee wishes v receive, easements over, under and across the

driveways and access ways, sidewalks and walkways, exits arx] enirances andd parking areas as
depicted on Exhibit B attached.

THEREFORE. in consideration of the covenants contained in this Easement Agreement and other good

and valuable consideration. the receipt of which is acknowledged, the following grants, agreements,
covenants and restrictions are made:

1. EASEMENT FOR INGRESS AND EGRESS

Grantor grants and conveys to Grantee a perpetual, non-exclusive easement for the purpose of
vehicular and pedestrian ingress and egress. to and from Parceil 1. appurtenant 1o Parcel 1. over, upon and
across the parking areas and spaces, driveways and access ways. sidewalks and walkways, exits and
entrances, as depicted on Exhibii B attached.

2. EASEMENTS FOR UTILITIES

Grantor also grants and conveys to Grantee perpetual, non-exclusive casements, appurtenant (o Parcel
1. for the purpose of installing, operating, maintaining, repairing, replacing and renewing any and all utility
lines and related facilities, including storm water drainage oatfall rights, over, above, along, under, in and
across Parcel 2 wherever said wtility lines or stonm water drainage outfadl are presently located.

1. MAINTENANCE

Grantor and Gramee covenant and agree 1o maintain in good conclition and repair, of cause 1o be
maintained and kept in repair. the parking, driveways and other commaon areas situated on their respective
propenties. The obligation of Grantor and Grantee to mainiain. repair and keep in repair the parking,
driveways and other common areas shall, without limiting the generality thereot, inchude the folowing:

A. Maintaining the surfaces 4t such grades and levels thai they may be used and enjoyed as
vontiguous aud homogencous common aneis and maintaining the surfaces in a level, smooth and
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evenly-covered muhtmn with the type of surfacing material onginall}- instalied or of similar quahty
use and chrahl:ty. and N

_ B. Hmmgallmmmis.m iw.ﬁnhaﬂmﬁlsewmg}iysweemﬂmmm. -
meexmmnblymmmmnmmmam cleanmdmdeﬂycmcﬂtul.m e

C I’lm mmmr,ﬂmmmmwwﬁmm&mmm' '_ :

- 'muﬂlmmm&eqﬂngmmrmdmphdm,mnmw artificial lighting -
facilities as shall be reasonably required: and

D. Maintaining any perimeter walis in good condition and state of repair; and

- E. Maintaining ali landscaped areas, making such replacements of shrubs and other landscaping
as i5 necessary, and keeping these areas at all times adequaiely weeded, fertilized and watered.

4. BARRIERS

Grantee may erect curbs, fences and landscaping on Parcel | in order to distinguish Parcel | from
Parcel 2. Grantor shall not detract from the access rights of Gransee or prevent, hinder or interfere in any

way with the free flow and passage of vehicular and pedestrian traffic over, i, from and between Parce] !
and Parcel 2.

5. CHANGES TO DRIVEWAYS AND ACCESS DRIVES

Grantor agrees that the access drives from State Road 524 shall not be changed or modified without
Grantee's consent,  Grantor agrees not to make any changes 10 the curb cuis abutting Parcel 1 within
Parcel 2 which would in any way obstruct direct access (o Parcet 1.

6. RULES AND REGULATIONS

Granior and Grantee each reserve the right on their respeciive propeities 1o enact reasonable rules and
regulations affecting their respeciive properties relating to the conduct amd operation of the parking areas
and spaces, driveways and other commeon areas situated on their respective properties notwithstanding the
grant of the casements herein provided. Each party shall use its best efforts nor to allow its employees or
the employees of Grantor's other tenants from parking on the other party's properly.

7. COMPLIANCE WITH LAWS ANDREGULATIONS - INDEMNIFICATION

Grantor andd Graniee covenant and agree, with respect (o their cwn properties, to comply with afl laws,
mies, regulations and requirements of all public authorities, and 1 indemnify, defend and hold cach other
hsmiless against ali claims, demanuds, losses, damages, liabilities and expenses and ali suits, actions and
Judgments (including. but not limited 10, costs and anomey's fees) asising out of, Or in any way ielated 10,
Gramors or Grantee's faiture 10 mainiain their respective propesties in a safe condition, Grantor and
~ Grantee shall give prompt and timely notice of any claim made, or suit or action commenced, against the

other party which woulld in sny way result in indemnification under this Easement Agreement. The
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covenants herein contained shall nnlbcdeﬂnedatlurdmrtyhcmﬁmarymm for the benetit of
r:mpk;yt-cs. customers or business invitees of euher of the parties,

8. M!NTENANCE CONTRIBUTION

Gmeeshallpaym(}mnmmmalmmmdﬂ {fﬂmmScmmm ISnfcadlyﬂrmlls D

mnhnmmmﬂutexmm(ﬁmmmmoﬂm rmnmﬂ areAN. Sa:dmualumemshall be .
- increased each year by 2 1/2 per cent.

9. MAINTENANCE EXPENSES

Grantor and Grantee further covenant and agree wo pay the expense of maintaining and repairing the
parking, ingress, egress and other commen arcas sibzated on theis respective parcels, inciuding the payment
of all real estate taxes and asscssments, subject ondy 10 the righi {0 deifcr payment in a manner provided by
law arxl/or in connectinn with a bonafide contest uf such tazes or assessnzents, so Jong as the rights of the
other party shall not be ieonardized by the deferring of paymend.

10. DEFAULT

If there is a failure by Granitee to perfonn, fulfill or observyc any agrecment contained within this
Easement Agreement. to be performed. tulfilled or observed by il comtinuing for thirty (30) days, or in
situaiicons involving potential danger 1o the health or salety of persons in, on or about or substantial
deterioration of Parcel 1, in each case after written notice, the Grantor may, at its election, cure such failure
or breach on behalf of the Grantee. Any amnount which the party so electing shall expend for such purpose,
or which shall otherwise be due by Granice 1o Grantor, shadl be pasd to Grantor on demand, without
cortest. upon delivery of its invoice. wgether with interest af the lower of (1) the rate of ten percent (1H¥7)
per annum., or (2} the maximum rate permissible from time i ime under applicable law. from the date of
the expenditure or the date when it shail have hbecome due to the date of paymemn in fuil. The provisions of
this paragraph shall be in all respects suiviect and subonrtinaie to the ien of any morgages or deeds of trust
at any time or from time to tme on the land of the defaulting pay and the fights of the holder or bolders of
any morgages or deeds ol trust,

il there is a fwlure by Grantor Lo perform, fubfill or vhseive any agrecinent contained within this
Easemem Agreement, W 'he performedd, fulfilled or observed by it, continuing for thirty (30) days, or in
sitwations involving potential danger to the healdth or safety of persots in, on or about or substantial
detenoration ol Parcel 2, in each case afier written notice. Grantee may. at its election, cure sach failure or
hreach on behalf ol the Grantor. Any amount which the Grantee shall expend for such purpose, or which
shall otherwise be due, shall be deductedd from Grantes's next annual assessment due Grantor, i said
amount to vwre should exceed Grantee’s next annuat assessiment. Grantor shall pay Grantee the difference
oty demand, without contest ugtp detivery of its invoice, ogether with interesi &t the lower of (1) the rate of
7 ten percent (104%) per annum, &F (2) the maximum rate permissible from time to lime wwer applicanle law,

from the daic of the expemlituee or the diate when it shall have becomic due w the date of payment in full,
The provisions of this paragraph shall he in all respects subject wd subordiraie 1o the lien of any

morgages of decds of tust 82 any time of frm time 1 Gine o the iand of the dcfaulung party anid the
rights of the holder or holders of any mnﬂgagh or deeds of trust, .
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the benefit of, Grantoe and Grantee, their successors and assigns, and the teranis, sub-icnants, licensees, |
concessionaires, mosigagees in possession. Only those rights of ingress and egress overdrivewaysand - . 70
access ways, sidewalks and walkways, emsm:lermmm nﬁumnﬁmﬂuﬂhmbﬂthuwfhd __—_-'{'f;.'.i -
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12, COVENANTS OF TITLE AND QUIET ENJOYMENT

. Grantor warrants that he has good and indefeasibie fee simple title {0 Parcel 2, and Grantor warranis
arwd will defend the title to the easement premises nwned by Granior ar:d will indemnify Grantee agains® any
damage and expense which Grantee may suffer by reason of any lien, encumbrance, restriction or defect in
the titic or description of the easemient premises.

13, LOT LIGHTS

Grantor agrees that the lot lights located within 100 feet of Parcel 1 and located within twenty-five (25)
feet of all entrances shall be lit during the moming and evening hours while the Grantee's business is open.
as natural light availability dictates. Graniec shall have the right to approve any changes or alterations (o
the lot lights located within 100 feet of Parcei 1,

14. TERMINATION OF LIABILITY

Whenever a transfer of ownership of either parcel takes place, the transieror will not be liable for a
breach of this agreement occurring afier a transfer, except that Grantee shall remain liahle if it transfers its
interest to a licensee or subsidiary comporation

15. CONSTRUCTION

The rule of strict constraction does not apply w this grant, This grant shall be given a reasonabie

construction so that the intention of the partics (o convey a commerciaily usable right of enjoyment to
Grantee is carmied out.

16, NOTICE

Grantor's address is 190 S. Sykes Creek Parkway, Mersit island, FL 32952 and Grantee's address is
One McDonald's Plaza, Ouk Brook, [linois 60521, Atention. Director, Real Estate Legal Depantment.
Either party may lodge writien notice of a change cf sddress with the cther. ALl notices shall be sent by

cerified mail, retumn receipt requessed, to the achires.sca provided for in this pm‘nsrlph and shall be deemed
piven when placed in the mail.
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17. LEGAL PROCEEDINGS

- If cither party commences any legal proceedings to enforce the provisions hereof, the prevailing 'mny
~ in such proceedings shall be entitled to all costs incurmed including reasonable sttomeys feés iboththe

- trial and appeliate level. MWWMMWMMMQMRBMM;
-"'.kada,alﬂeadlpanywawmlheﬁgluMaprylﬁal '

To indicate their consemt to this agreement, Grantor and Grantee, or their authorized officers or
representatives, have signed this document.

GRANTOR: INTERCHANGE ASSQCIATES., GRANTEE: McDONALD'S CORPORATION
INC.,a Delawa_a_'_g: ration

/ \ // C vw» 335

E - Jnseph ﬁwmas‘. -ASst. \hce,Pm
MAHNh AVRSHAE, _ oy
ATTEST: \}EE‘ME}ELT ATTEST: | -J..._.'..u.ﬁ‘.\; |

By: By: i

WITNESS WITNESS:
tyf (‘1/‘\ _,.*__ ’r""'\._,.

(SES ._;AM J' MV s ny

{p’L l"
'«.'.q.. siAMm Sue Fisher

(ATTACH ACKNOWLEDGMENTS AND EXHIBITS A AND B)

Prepared by and Retum to:

Denise Strom

Development Team Lepal Department
McDONALD'S CORPORATION
711 Jorie Blvd,

Ouak Bruok, Hlinois 60521

1 RELEGALWORDDOCSUS TROMMG- 1 465,000
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STATE OF ILLINOIS y
. : : ) 88:
COUNTY OF DUPAGE -} .

T 1, Marylyn G. Rodgers, & Netaiy Public in and for the county and state ajoréeaid, [0 HERESY CERTIFY that
" Jossgh R. Thomas, Assimant Vice President of McDoaald's Corporation, s Deiaware Corporation,who is perooally

hoown to g to be the same pirson whose name i wobecribed to the Ureguisg instrursont ns such Assistant Viee
. Presidest appeared before ww this day in person and acknowledged that bhe signed, sealed and delivered the said
instrumend s his free und voluntary act as such Assistant Vice President und oz the free and volantery act of said
corporatiop for the uses and purposes therein set forth.

(Given under my hand and

K

notarial seal, this__ 1At day or _August , 1985.

My commission expirez May 3, 1996 1....-.......__...&‘%1- KERD
MARYLYN RUOGGERS

ACENOWLEDGMENT - INDIVID RY PUNLIC €TATE OF JLLINGS
) UAL ﬁff:gmnim EXF_MAY Zittn

N

STATE OF
COUNTY OF

. , & Notary Public in wnd for the county and state aforesaid, )
HERERY CERTIFY that

L mad - of
wha {isXare) personally known to me to be the same person(s) whoss naroe(s)
tisxare) subscribed to the foregoing instromwnt appeared before me this day in verson and ackpowledged that

theNsheXthey) signed, sealed and delivered the said instrument as (hizXherNtheir) froe and voluntary act for the uses
and purposes therein set forth.

Given under my hand and potarial seal, thin ____ dayof . 19

My commisrion expires

Notary Public

ACENOWLEDGMENT - CORPORATE

STATE OF )
1 88:
COUNTY OF }
I, , & Notary Public in and fur the coupty and state aforesaid, DO
HERERY CERTIFY that President and
. Socretary of
, Mn} corporation, who is

personally known 0 me to be the person whose name is subscribed to the foregoing instromeat as wich President,
appeuted hefore me this day in person and ackpowledged that they signed, s=aled and delivered the asid instrument
ug their free and voluniary wct 2e wuch President and Secretary respectively and ns the free and voluntary act of said
curporation for the uses and purposen therein set forth.

Given under my hund and notarial seal, this day of , 18

My commission ﬁ:pirn

Notary Public

L VHELRGAL L SWORDDOEC S MRDDGERS L ASYP D00
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B KIHGDOH 0? SAUDI ARABIA
- WESTERN PROVINCE
CITY OF JEDDAH :
- CONSULATE GENERAL OF THB
UNITED STATES OF AMERICA

The execution of the foregoing Easement and Maintenance Agreement
was acknowledged before me, an officer duly authorized in the

aforesaid jurisdiction to take acknowladgments by MAHMOUD NASHAR,
President of INTERCHANGE ASSOCIATES, INC., a Delsaware corporationm,

on behalf of said corporation on 1995.

Cu sul of the United Si;ggés
of America - 7

ACKNOWLEDGMENT “  CONSL OB
STATE OF N

COUNTY OF | : J;ff -
The execution of the foregoing Easement and Maintenance Agre
was acknowledged before me, an officer duly authorized ip/ the
aforesaid jurisdiction to take acknowledgments + by
of McDONALD’S
CORPORATION, a Delaware corporatmn, on behalf of said corporation

on s 1995,

Notary Public
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PARCEL 1:

A percel of land situated wilhin the Northwest Quarter of Section 16, Township 24 South,
Range 36 East, Brevard County, Florida, being more partictdarty described as follows:

~rom the Southwest comer of the East 172 of the Northwest Quarier of said Section 18,
nun NOQo30'S6"E, 218.60 feet, to the north Right-of-Way ine of Staie Road 528 reroute;
‘hence NS8o34'39"E, along said north Right-of-Way 189.35 feet, thence N01025721"W,
35.00 {eat: thence NEBoIA'AT'E, 601.24 feet, to the Point of Beginning of the herein
described parcel, thence NO102521'W, 215.00 feet; thence NBBo34ITE, 274.56 fee!;
trence S0000T03'W, 48.90 feet, 1o a Point of Curve concave (o the northwest; thence
zlong the curve having a radius of 169.68 feet, a ceniral angle of 8802730, an arc

distance of 261.97 {eel, to the Point of Tangency; thence S88034'39'W, 103.60 feet, to
ine Point of Beginning, '

ors 3T aAsL R

Fir
CTER R UM
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PARCEL 2:
A parcel of land situated within the Northwest Quarter of Section 18,

Township 24 South, Range 36 East, Brevard County, Florida, being more
particularly described as follows:

From the southwest comer of the east ¥ of the Northwest Quarter of said
Section 18, run NOO*30°36"E along the east line of the west ¥ of the
Northwest Quarter of said Section 18, a distance of 218.60 feet to the north
right-of-way line of State Road No. 524 (State Road 528 Reroute) and the
Point of Beginning of the herein described parcel of land; thence continue
NOO°30°36°E along said east line, 1,190.12 feet to a point on the southerly
right-of-way line of State Road No. 528; thenice run the fcllowing courses
along said southerly right-of-way line: $59°25°26"E, 81C.07 feet;
S30°34°34"W, 50.00 feet; S59°25°26"E, 351:72 feet to the Point of Curvature
of a curve concave southwesterly having a radius of 169.69 feet; thence
southeasterly along the arc of said curve 176.35 feet, through a central angle
of 59°32'35" to the point of tangency thereof; thence S00°07°09*W, 132.98
feet; thence leaving said southerly right-of-way line, run S88°34°39"W, 274.56
{eet, thence S01°25°21"E, 215.00 feet to a point on the north nght-of-way
line of State Road No. 524 (State Road 328 Rerouts); thence 588‘34'39f' W
along said north right-of-way line, 466.24 feet; thence N01°25°21"W, 210.00
feel; thence S88°34'39°W, 221.00 feet; thence S01°25°21"E, 245.00 feettoa
point on aforesaid north nght-of-way line; thence 888'34'39"?1 llong said
north nght-af-way line, 113.33 feet to the Polnt ochg!nnlng.
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SHOPES of CoccA mlodTH

Prepared by & Return to:

Joan Clark, City Clerk CFN 2005275065 08-03-2005 09:56 am
City of Cocoa OR BookiPage: 551() / 1779
603 Brevard Avenue!
Cocoa, FL 32922 \
Scott Ellis
Clerk Of Courts, Brevard County

Parcel ID. #(s): #Pgs: 8 #Names: 2

Trust: 4.50 Rec: 65.00 Serv: 0.00

n~-~a. 0.00 “xcise: 0.00

Mtg: 0.00 nt Tax: 0.00

WATER LINE & INGRESS/EGRESS EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT is made the last date signed below, by
INTERCHANGE ASSOCIATRS, INC. ., a Delaware corp.  which is authorized to do
bél(s)iness s 1]I<1es g(:,: cek tati Florida, and has a mailing address of

Y Eer %gg “Grantor”) in favor of the CITY OF COCOA, a
Florida municipal corporation, and having a mailing address of 603 Brevard Avenue, Cocoa, Florida
32902 (hereinafter “Grantee”).

WITNESSETH:

WHEREAS, Grantor is the developer of real property located within Brevard County,
Florida; and

WHEREAS, Grantor has designed, permitted and constructed certain facilities for the
provision of water to the Property, including water liens, water mains, pipes, service lines, tees,
Joints and appurtenances (hereinafter “Water Line Facilities”), for which Grantor intends to convey
ownership of such Water Line Facilities to Grantee; and

WHEREAS, Grantee requires a non-exclusive perpetual easement for the construction,
installation, repair, replacement, operation, connection to, disconnection from and maintenance of
such facilities, as well as a non-exclusive perpetual easement for ingress and egress across Grantor’s
property in order to access and use the Water Line Easement as provided herein; and

WHEREAS, providing of Water Line Facilities to the Property constitute a public purpose;
and

NOW, THEREFORE, in consideration of the public purpose stated herein, and the mutual
covenants, terms, and conditions and restrictions contained herein, together with other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged the parties
agree as follows: :

1. Incorporation of Recitals. The foregoing recitals are hereby incorporated fully
herein by this reference.

Water Line & Ingress/Egress Easement
Page 1 of 5
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2. Grant of Easement. Grantor hereby voluntarily grants and conveys to Grantee,
subject to any previous and duly recorded easements or grants of record, a perpetual non-exclusive
water line easement over, under, through, and across the real property described in Exhibit “A”, a
copy of which is attached hereto and incorporated herein by this reference (hereinafter “Water Line
Easement™); and a perpetual non-exclusive ingress and egress easement across the real property
legally described in Exhibit “B”, a copy of which is attached hereto and incorporated herein by this
reference (hereinafter “Ingress/Egress Easement”). Said easements shall be of the nature and
character and to the extent hereinafter set forth.

3. Purpose of Water Line Easement. The Water Line Easement is granted for the
express and sole purpose of allowing Grantee to perpetually use the property within the Water Line
Easement for the construction, installation, repair, replacement, operation, connection to,
disconnection from and maintenance of such water line facilities as may be reasonably and
customarily necessary for Grantee to provide water service to the Property.

4, Purpose of Ingress/Egress Easement. The Ingress/Egress Easement is granted for
the express and sole purpose of allowing Grantee to perpetually us the property within the
Ingress/Egress Easement to reasonably access its Water Line Facilities contained within the Water
Line Easement for the purposes provided therein.

5. Rights and Obligations of Grantee. To accomplish the purpose stated above, and at
Grantee’s sole expense, the following rights are conveyed to Grantee by this Easement:

(a) the right for Grantee to inspect, alter, improve, construct repair, rebuild, relocate and
remove, connect to, disconnect from, and maintain the Water Line Facilities and related
appurtenances within the Water Line Easement;

(b) all other rights and privileges reasonably and customarily necessary or convenient for
Grantee’s safe and efficient operation, maintenance, and/or repair of the Water Line
Facilities; including convenient and reasonable access to such facilities; and

(c) for the enjoyment and use of said easements for the purposes described above.

In addition, Grantee agrees to and shall promptly restore, or cause to be restored; the surface
and subsurface of the real property described herein to the condition said property was in prior to the
performance of any construction, reconstruction, replacement, removal, enlargement, operation,
inspection, maintenance, repair improvement, relocation or any other use or work contemplated by
this Easement Agreement. Any such restoration shall be in a workman like manner acceptable to the
Grantor. Grantee shall use its best efforts in its use of the easement areas to not interfere with use
by Grantor, its tenants, guests and invitees of adjacent property owned by Grantor.

6. Grantors Use of Easement. Subject to and conditioned upon the provisions of
Paragraph 3 and 4 of this Agreement, Grantor hereby reserves for itself the right to use the easement

Water Line & Ingress/Egress Easement
Page 2 of S
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areas; provided, however, that Grantor’s use may not (i) violate any provision of this Easement
Agreement, or (ii) unreasonably interfere with any of Grantee’s easements, rights or interest under
this Agreement. Notwithstanding anything to the contrary contained herein, Grantor shall not have
the right to relocate the Water Line Easement on Grantor’s property.

7. Easements Run with the L.and. These easements shall remain a charge against the
property. Therefore, these easements shall run with the land and be automatically assigned by any
deed or other conveyance conveying the easement property, or a portion thereof, relating to these
easements, even though the conveyance makes no reference to these easements as such.

8. Recordation. Grantee shall record this instrument in a timely fashion in the Official

Records of Brevard County, Florida and may re-record it at any time as may be required to preserve
its rights in this Easement.

9. Sovereign Immunity. Nothing contained in this Agreement shall be construed as a
waiver of the Grantee’s right to sovereign immunity under Section 768.28, Florida Statutes, or other
limitations imposed on the Grantee's potential liability under state or federal law.

10. Indemnification. Grantee agrees to the fullest extent permitted by law, to indemnify,
defend and hold harmless Grantor from and against all claims, losses, damages, personal injuries
(including but not limited to death), or liability, arising from, out of, or caused by: Grantee, its
officers, employees, agents, or contractors, negligent or intentional acts, errors, omissions in the
operation, maintenance, construction, repair or other use contemplated herein of the Water Line
Facilities, except to the extent of negligence or wanton misconduct of the Grantor.

The indemnification provided above shall obligate the Grantee to defend at its own expense
or to provide for such defense, at the option of the Grantor, as the case may be, of any and all claims
of liability and all suits and actions of every name and description that may be brought against the
Grantor which may result under this Agreement. In all events, the Grantor shall be permitted to
choose legal counsel of its sole choice, the fees for which shall be subject to and included with this
indemnification provided herein, as long as said fees are not greater than a rate deemed reasonable in
Brevard County, Florida.

11. Injunctive Relief. The parties agree that, in the event of default, there may not be an
adequate remedy at law, and therefore, it is agreed the parties shall be entitled to seek injunctive
relief, including a mandatory injunction.

12. Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Florida. Venue for all disputes shall be properly placed in Brevard County, Florida. The
parties agree that the Agreement was consummated in Brevard County, and the site of the easements
is in Orange County, Florida.

13. Notice. All notices, demands, requests, consents, approvals or other communications

Water Line & Ingress/Egress Easement
Page 3 of 5
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(collectively, ANotices@) required or permitted to be given hereunder or which are given with respect
to this Agreement shall be effective only if in writing and delivered by personal service, or delivered
to an overnight courier service with guaranteed next day delivery or mailed by registered or certified
mail, return receipt requested, postage prepaid, addressed as follows:

TO GRANTOR:

190 S. Sykes Creek Pkwy.
Suite # 4

Merritt Island, Florida 32952

Attention: Michael G. Gaich
TO GRANTEE:

Attn: City Manager
City of Cocoa, Florida
603 Brevard Avenue
Cocoa, FLL 32902

or to such other address as such party shall have specified most recently by like Notice. The
aforesaid attorneys for the parties hereto are hereby respectively authorized to give any Notice
permitted under this Agreement. Any Notice given as provided herein shall be deemed received as
follows: if delivered by personal service, on the date so delivered; if delivered to an overnight courier
service, on the business day immediately following delivery to such service; and if mailed, on the
third business day after mailing.

14 Modification. This Easement shall only be modified by a written instrument executed
by the parties hereto or any successor, assigns, heirs, or representatives thereto.

15.  Entire Agreement. This Easement constitutes the full and entire agreement between
the parties hereto and supercedes any oral or written prior communications between the parties
related to the subject matter contained in this Easement. The laws of Florida shall govern this
Easement.

IN WITNESS WHEREOF, Grantor and Grantee have set their respective hands on the
day and year first below written.

WIYNESSES: GRANTOR
INTE SSOCIATES, INC.

Mahmoud M. Nashar, President
Print Name: (QA2) Moo, JwdsC Jpo/  Date: )0l Mo , 2005

Water Line & Ingress/Egress Easement
Page 4 of 5
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KINGDOM OF SAUDI ARABIA @ﬂgnm,ﬁf'ﬂg‘
WESTERN PROVINCE Western PVOV"‘V@@
CITY OF JEDDAH ity of Jeddah

CONSULATE GENERAL OF THE  Consulate. Genera o}
UNITED STATES OF AMERICA i

MAHMOUD M. NASHAR, President of INTERCHANGE ASSOCIATES, INC. a
Delaware corporation, personally appeared before me on May an!
2005 and acknowledged executing the Water Line & Ingress/Egress
Easement Agreement on behalf of said corporation, and who produced
the following identification: his Saudi passport.

,‘ .v:hw?*i'i BEN BALL \ N i A

Consul of the United States
of America

GRANTEE

CITY OF COCOA ACCEPTANCE ‘

WM

CARL R. LARRABEE, JR 1ht22‘D1rector

o T g T
~ o < e
s “Mw*vﬁ e

STATE OF FLORIDA
COUNTY OF BREVARD

I HEREBY certify that the foregoing instrument was acknowledged befo?re me this
(gth day of J “ZT , 2005, by Carl R. Larrabee, Jr., as Utility Director of the City of

Cocoa &who is personally known to me, or 0 who has produced as
identification.

W%ﬁ\ (Oneoods_  NotaryPublic, State of Florida
Print Name J'n ne }:0 / $om aues‘w(o\
ANNE FOLSOM QUESADA
MY COMMISSION # DD 132037

EXPIRES: July 27, 2008 My commission expires: M 27, 2eog
smuomw FL Notary Servios & Bonding, Inc.

Water Line & Ingress/Egress Easement
Page 5 of 5
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. Exhibit A (page 1 of 2)

2eSCRIPTION — WATER LINE
.O—foot wide easement for ¢ water line, under and ocross the East 1/2 of the Northwest 1/4 of Section 18,
Township 24 South, Range 36 East, Brevard County, Florida, being more particularly described as follows:

Commence at the Southwest corner of the East 1/2 of the Northwest 1/4 of said Section 18; thence run
NOO"30'56"E, along the West line of said East 1/2 of the Northwest 1/4 of Section 18, a distance of 218.60 feet;
thence run N88'34°35"E, along the Northerly right—of—way line of State Road No. 524, a distance of 53.03 feet to the
Point of Beginning of the Centerline of a 20—foot wide easement, said easement lying 10.00 feet on each side
of the following described centerline; thence N0O1°31'52"W, 10.00 feet; thence N88'34'35"E, 66.00 feet; thence return
S88°34'35W”, 66.00 feet; thence NO1°31'52"W, 231.18 feet; thence East, 83.00 feet; thence return West, 83.00 feet;
thence NO1°31'52"W, 204.97 feet; thence N8837°44"E, 141.00 feet; thence return S8837'44”W, 141.00 feet; thence
NO1'31'52"W, 121.41 feet; thence N8828°08"E, 59.88 feet; thence SO01°31°52"E, 30.17 feet: thence return NO1°31'52"W,
30.17 feet; and S88°28’08"W, 59.88 feet; thence NO1°31'52"W, 75.78 feet; thence N8834'35"E, 27.15 feet; thence
NO3'54°'22"W, 31.00 feet; thence return S03°54’22"E, 31.00 feet; thence NB88'34'35"E, 190.84 feet; thence S01°27'22"E,
78.37 feet; thence return NO1°27'22"W, 78.37 feet; thence NO1°27'22"W, 69.17 feet; thence NB88'34'35"E, 85.07 feet;
thence NO1°25'25"W, 36.00 feet; thence NB834'35"E, 220.43 feet; thence N02'36'13"W, 36.00 feet; thence return
S02°36'13"E, 36.00 feet; thence N88°34'35"E, 16.37 feet; thence S46°48'45"E, 77.06 feet; thence SO1'39'11"E, 93.68
feet: thence S88°31'23"W, 51.50 feet; thence S01°28'37”E, 38.00 feet; thence return NO1°28'37"W, 38.00 feet; and
N88'31'23"E, 51.50 feet; thence S01°39°11"E, 23.20 feet; thence N88'34'35"E, 148.07 feet; thence S01°25'25"E, 85.20
feet; thence S88'34'35"W, 8.00 feet; thence S05°03'12"E, 135.20 feet; thence S01°22'10"W, 290.67 feet; thence

N89S 17°17"W, 27.00 feet; thence return S8917°17"E, 27.00 feet; thence S01°22'10"E, 31.70 feet to the Northerly
right—of—way line of State Road No. 524 and the Point of Terminus of said Centerline.
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~~~~~ — _SKETCH OF DESCRIPTION ONLY

The Description and this sketch have been prepared to conform with applicable Minimum Technical Standards as set forth by The Florifﬁa Board of
Professional Land Surveyors in Chapter 61G17—86, Florida Administrative Code, pursuant to Section 472.027, Florida Statutes. This Ce.rtlfucotnon is o
statement of professional opinion based on the surveyor's knowledge, informaotion aond belief, which is based on the existing field evidence and ~documentary
evidence os provided tc the surveyor and is not an expressed or implied warranty or guaranty. This sketch is for the sole and exclusive benefit of the
parties named hereon and for the specific purpose noted, and must not be relied upon by any other individual or entity whatsoever, and is not
transferable under any circumstances. No liability or responsibility is assumed by the undersigned surveyor for any other use of this sketch or to any party
not specifically named hereon. This drawing is not vafid without the signature and the original raised seal of a Florida licensed surveyor and mapper, and
reproduction of/@drowing without written permission of the surveyor is hereby forbidden.
y /

_CANE, 0, CONSULTING-ENGINEERING-LAND SURVEYING.(& | scoTT M. GLAUBITZ,
PROEESSIONAL LAND SURVEYOR Q@) 312 SOUTH HARBOR CITY BOULEVARD, SUITE 4 P8>| PROFESSIONAL LAND SURVEYOR
FLORIDA CERTIFICATION No. 3913 MELBOURNE, FLORIDA (32’?, 725-3674 FLORIDA CERTIFICATION No. 4151

CERTIFICATE OF PROFESSIONAL ENGINEERS BUSINESS AUTHORIZATION: 4908
IF. 9/16/03 CERTIFICATE_OF LAND SURVEYING BUSINESS AUTHORIZATION: LBO0G4905

@ 2003 RSF CONSUITANTS INC
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'DESCRIPTION — REUSE MAIN

A 20—foot wide easement for a reuse main, under and across the East 1/2 of the Northwest 1/4 of

Section 18, Township 24 South, Range 36 East, Brevard County, Florida, being more particularly described
as follows:

' Commence at the Southwest corner of the East 1/2 of the Northwest 1/4 of said Section 18; thence
run NOO'30°56°E, along the West line of said East 1/2 of the Northwest 1/4 of Section 18, a distance
of 573.48 feet to the Point of Beginning of the Centerline of a 20—foot wide easement, said
easement lying 10.00 feet on each side of the following described line; thence N70°50°21"E, 273.30 feet;
thence S39°33'42"E, 23.60 feet; thence N89'02°47°E, 43.58 feet; thence NOO'S56°36"E, 35.00 feet: thence
return S00°56°36"W, 35.00 feet; thence N89'02°47"E, 431.91 feet; thence N43'57°43"E, 71.24 feet: thence
NB5'03'357E, 108.90 feet; thence NOO'08'38"E, 105.71 feet to the South right—of—way line of State Road
528, and Point of Terminus of said Centerline.
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ONLY

The Description and this sketch have been prepared to conform with applicable Minimum Technical Standards as set forth by Ths Florida Board of
Professional Land Surveyors in Chapter 61G17—-6, Florida Administrative Code, pursuant to Section 472.027, Florida Statutes. This Certification is a

statement of professional opinion based on the surveyor's knowledge, information ond beiief, which is based on the existing field evidence and documentary

evidence as provided to the surveyor and is not an expressed or implied warranty or guaranty. This sketch is for the sole and exclusive benefit of the
3 parties named hereon and for the specific purpose noted, and must not be relied upon by any other individual or entity whatsoever, and is not

transferable under any circumstances. No liability or responsibility is assumed by the undersigned surveyor for any other use of this sketch or to any party

not gapecifically named hereon. This drawing is not valid without the signature and the original raised seal of a Florida licensed surveyor and maopper, and

reproduction of

. E,
PROPESSIONAL LAND SURVEYOR
FLORIDA CERTIFICATION No. 3813

CERTIFICATE OF
CERTIFICATE OF LAND SURVEYING BUSINESS AUTHORIZATION: LBO00480S

drawing without written permission of the surveyor is hereby forbidden.

6 CONSULTING-ENGINEERING—LAND SURVEYING <>
“@® 312 SOUTH HARBOR CITY BOULEVARD. SUITE 4° D%®

MELBOURNE, FLO|
PROFESSI

A (321) 725-3674
ONAL BUSINESS Al

RID,
ENGINEERS UTHORIZATION: 4908

SCOTT M. GLAUBITZ,
PROFESSIONAL LAND SURVEYOR
FLORIDA CERTIFICATION No. 4151

(1;) 2007 RS F CONSINETANTS INC
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' EXHIBIT B
That portion of the East 1/2 of the Northwest 1/4, less right of
way for State Roads #528 and 524, in Section 18, Township 24 South,

Range 36 East, Brevard County, Florida, which lies south of State
Road #528; less and except the following:

A parcel of land situsted within the Northwest Quarter of Section 18,
Township 24 South, Range 36 East, Brevard County, Florida, being more
particularly described as follows:

From the Southwest corner of the East % of the Northwest Quarter of said
Section 18, run NO0®30'S6"E, 218.60 feet, to the north Right-of-Way line of
State Road 524 (State Road 528 reroute); thence N88°34'39"E, along sald
north Right-of-Way 199.35 feet; thence N01°25'21"W, 35.00 feet; thence
N88°34'39"'E, 601.24 feet, to the Point of Begiuning of the herein described
parcel, thence N01°25'21"W, 215.00 feet: thence N88°34'39'E, 274.56 feet;
thence S00°07'09"W, 49,90 feet, to a Point of Curve concave to the

; northwest; thence along the curve having a radius of 169.68 feet, a central

’ angle of 88°27'30", an arc distance of 261,97 fez, to the Point of Tangency;
thence $88°34'39"W, 103.60 feet, to the Point of Beginning.
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Work Request No. 2854538 EASEMENT
Sec.18, Twp 24 S, Rgo 26 e Thig Instrument Proparod By

Jop Perrotio
Parce! 1.D.24-36-18-00-250.1- Co. Nama: Florida Power & Light Company
0 Address: 8001 Ellls Rd
(Malntained by County Appraiser) ' W, Malboume, FL 32004

pg2of3.
Farm 3722 (8tocked) Rev, 7/94

The undersigned, in consideration of the payment of $1.00 and other good
and valuable conslderation, the adequacy and receipt of which is hereby
acknowledged, grant and give to Florida Power Light Company, ite
licensees, agents, successors, and assigns, an easement forever for the
construction, operation and maintenance of overhead and underground
electric utlity facilities (including wires, poles, guys, cables, conduils and
appurtenant equipment) to be installed from time to time; with the right to
reconstruct, improve, add to, enlarge, change the voltage, as well as, the size
of and remove such facilities or any of them within an easement 10 feet in
width described as follows: | Resenved for Cimul Cour,

See attached Exhibit A

Together with the right to permit any other person, firm or corporation to attach wires to any fagilities hereunder and lay ca
and conduit within the easement and (o operate the same for communications purposes; the right of ingress and egress to s
premises at all times; the right to clear the land and keep it cleared of all trees, undergrowth and other absiructions within

easement area; to trim and cut and keep trimmed and cut all dead, weak, leaning or dangerous trees or limbs outside of

easement area which might interfare with or fall upon the lines or systems of communications or power transmission
distribution; and further grants, to the fullest extent the undersigned has the power to grant, if at all, the rights hereinabo
granted on the land heretofore described, over, along, under and across the roads, streets or highways adjoining or throu

said property,

IN WITNESS WHEREOF, the undersigned has signed and sealed this instrumenton  »2¢ .« , 20977
RN ODEVE(ary

Slgned, sealed and delivered In the presence of: R D‘ bE LL PER /

FlCorporates name)

B‘d'_"

Yo e

{Witness" Signalure) nTe signallre)

Print Name: e print Name: _RAEY A ATD E,L:MA/
(Winess)
- Print Address:
e e e EAITE) -
Attost; i
Print Name: (Secretary's sSignature]
(Witnas.s) Print Name;
Print Address:
(Comorate Seal)
STATE OF __pu 1 AND COUNTY OF p/w51- . The foregoing instrument was acknowledged before me th
N __dayof_ Dewewe 20 by T RAT! MANDELMA” , and
respectively the President and < Secretary of

e ....'a Ma v
corporation, on behalf of said corporation, who are personally known to me or have produced Dons 2.

identification, and who did (did riot) take an oath. . {Type of Idantification)

Qggi; 7 N

Natary Publi /gnature

My Commission Expires; 3 ( ] .)i 20V
"U—G;ﬁ L (A)\ "‘)V‘.:'

Print Name

T

I0rEs aa Tty
P erevrs FhpaFais

Bowry Puilic, State of New York
No, 01700734

(_Q“M ! 2w Count
[Aloatd T P

d"luh)
"
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HOME DEPOT COCOA

SECTIONS 18, TOWNSHIP 24 SOUTH, RANGE 36 EAST
CITY OF COCOA, BREVARD COUNTY, FLORIDA

THAT PORTION OF THE EAST 1/2 OF THE NORTHWEST 1/4, LESS RIGHT OF WAY FOR STATE ROADS #528 AND #524, IN SECTION 18, TOWNSHIP 24 SOUTH,
RANGE 36 EAST, BREVARD COUNTY, FLORIDA, WHICH LIES SOUTH OF STATE ROAD #528.

LESS AND EXCEPT THE FOLLOWING PARCEL:

BEING THE SAME LAND DESCRIBED IN THAT CERTAIN WARRANTY DEED FROM INTERCHANGE ASSOCIATES, INC. TO McDONALD'S CORPORATION RECORDED IN
OFFICIAL RECORDS BOOK 3510, PAGE 3228, PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA.

SAID LANDS ALSO BEING DESCRIBED AS FOLLOWS:

A PARCEL OF LAND LYING WITHIN A PORTION OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 18, TOWNSHIP 24 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF SAID SECTION 18, TOWNSHIP 24 SOUTH, RANGE 36 EAST; THENCE
NO0°30'56"E, 218.60° FEET TO THE NORTH RIGHT OF WAY LINE OF SR 524 (ALSO KNOWN AS SR 528 REROUTE, A VARIABLE WIDTH RIGHT OF WAY AND THE
POINT OF BEGINNING; THENCE CONTINUE NOO°30'56"E, ALONG THE WEST LINE OF SAID EAST % OF THE NORTHWEST QUARTER A DISTANCE OF 1190.72 FEET TO
THE SOUTHERLY RIGHT OF WAY LINE OF STATE ROAD NO. 528 (ALSO KNOWN AS THE BEELINE EXPRESSWAY, A VARIABLE WIDTH RIGHT OF WAY); THENCE
S59°25'26"E, ALONG SAID SOUTHERLY RIGHT OF WAY A DISTANCE OF 810.07 FEET; THENCE CONTINUE S30°34'34”W, A DISTANCE OF 50.00 FEET; THENCE
CONTINUE S59°25°26"E, A DISTANCE OF 351.72 FEET TO THE POINT OF A CURVE TO THE RIGHT, CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 169.69 FEET;
THENCE CONTINUE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE A DISTANCE OF 176.34 FEET THROUGH A CENTRAL ANGLE OF 59°32'34” TO THE CURVES
END; THENCE CONTINUE S00°07°09"W, A DISTANCE OF 132.98 FEET; THENCE S88°34'39”W, DEPARTING SAID SOUTHERLY RIGHT OF WAY A DISTANCE OF 274.56
FEET; THENCE S 01°25°21"E, A DISTANCE OF 215.00 FEET TO THE NORTH RIGHT OF WAY LINE OF SAID STATE ROAD 524; THENCE S 88°'34'39” W, ALONG SAID
NORTHERLY RIGHT OF WAY A DISTANCE OF 601.24 FEET; THENCE CONTINUE S 01°25'21" E, A DISTANCE OF 35.00 FEET; THENCE CONTINUE S88°34'39"W, ALONG
SAID NORTH RIGHT OF WAY LINE OF STATE ROAD 524 A DISTANCE OF 199.35 FEET TO THE POINT OF BEGINNING.

CONTAINING 18.59 ACRES, MORE OR LESS.

1. BEARINGS ARE BASED ON THE SOUTHERLY R/W LINE OF STATE ROAD NO. 528 BEING ASSUMED AS S59°25'26"E.
2. ALL LINES ARE RADIAL UNLESS OTHERWSE NOTED

3. LOT 1 IS RESERVED FOR THE CONSTRUCTION AND OPERATION OF HOME DEPOT STORE #9200 AND SHALL BE OWNED, OPERATED AND
MAINTAINED BY HOME DEPOT U.S.A., INC., ITS SUCCESSORS AND/OR ASSIGNS.

4. LOT 2 & 3 ARE RESERVED FOR THE SHOPPES OF COCOA NORTH AND SHALL BE OWNED, OPERATED AND MAINTAINED BY RDI DEVELOPERS,
LLC, ITS SUCCESSORS AND/OR ASSIGNS.

5. SURVEY MONUMENTATION WITHIN THE SUBDIVISION SHALL BE SET IN ACCORDANCE WITH FLORIDA STATUES CHAPTER 177.091 (7), 177.091 (8),
& 177.091 (9).

6. THE UTILITY EASEMENTS AS PLATTED HEREUNDER MAY ALSO BE UTILIZED FOR THE CONSTRUCTION, INSTALLATION, MAINTENANCE, AND
OPERATION OF CABLE TELEWVISION SERVICES AS PROVIDED BY SECTION 177.091, SUBSECTION (28), FLORIDA STATUTES. PROVIDED, HOWEVER,
NO SUCH CONSTRUCTION, INSTALLATION, MAINTENANCE AND OPERATION OF CABLE TELEVISION SERVICES SHALL INTERFERE WITH THE
FACILITES AND SERVICES OF AN ELECTRIC, TELEPHONE, GAS OR OTHER PUBLIC UTILITY.

7. SEE OFFICIAL RECORDS BOOK 5&?, PAGE 7 qe, PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA FOR JOINDER IN DEDICATION.

8. THE "NEW" REUSE WATER MAIN, THE "NEW" WATERMAIN AND THE "NEW’ SANITARY SEWER EASEMENTS AS SHOWN AND DEPICTED ON THIS
PLAT ARE HEREBY DEDICATED TO THE CITY OF COCOA, FLORIDA FOR THE PURPOSES OF INSTALLATION, MAINTENANCE AND REPAIR OF

APPURTENANT FACILITIES AND/OR STRUCTURES.

9. THIS SUBDIVISION IS SUBJECT TO THE EASEMENTS, TERMS AND CONDITIONS OF THAT CERTAIN SHOPPING CENTER EASEMENT AGREEMENT AS
RECORDED IN OFFICIAL RECORDS BOOK 3516, PAGE 4332, PUBLIC RECORDS OF BREVARD COUNTY FLORIDA.

10. THERE IS AN EXISTING "SHOPPING CENTER EASEMENT AGREEMENT” RECORDED IN OFFICIAL RECORDS BOOK 3516, PAGE 4332, PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA FOR THE PURPOSES OF INGRESS/EGRESS AND UTILITIES OVER, UPON, ACROSS, ABOVE AND UNDER
THE LANDS DESCRIBED BY THIS PLAT. THE EASEMENTS ARE MORE FULLY AND COMPLETELY DESCRIBED AND/OR DEPICTED IN SAID OFFICIAL
RECORDS BOOK 3516, PAGE 4332.

SHEET SUMMARY

PAGE #

COVER SHEET
EXISTING TELEPHONE AND GAS EASEMENT
EXISTING FORCE MAIN EASEMENT
EXISTING & NEW SANITARY SEWER EASEMENT
EXISTING & NEW WATER MAIN EASEMENT
EXISTING & NEW REUSE WATER MAIN EASEMENT
DETAIL | OF EXISTING AND NEW REUSE WATER MAIN EASEMENT

N|jojO]|d | W[N] =

NOTICE: THIS PLAT, AS RECORDED IN ITS GRAPHIC FORM, IS THE OFFICIAL DEPICTION OF THE SUBDIVIDED LANDS DESCRIBED HEREIN
AND WILL IN NO CIRCUMSTANCES BE SUPPLANTED IN AUTHORITY BY ANY OTHER GRAPHIC OR DIGITAL FORM OF THE PLAT. THERE MAY
BE ADDITIONAL RESTRICTIONS THAT ARE NOT RECORDED ON THIS PLAT THAT MAY BE FOUND IN THE PUBLIC RECORDS OF THIS COUNTY.
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PERMANENT REFERENCE MONUMENT FOUND
(4"x4” CONCRETE MARKER WITH METAL DISK
STAMPED "PRM LB 4905")

(UNLESS OTHERWISE NOTED)

PERMANENT REFERENCE MONUMENT SET
(4"x4” CONCRETE MARKER WITH METAL
DISK STAMPED "PRM LB 4905")
(UNLESS OTHERWISE NOTED)
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PLAT BoOK 37 PaGeE &7
SHEET 1 OF 7

SECTIONS 18, TOWNSHIP 24 S, RANGE 36 E.

DEDICATION

KNOW ALL MEN BY THESE PRESENTS, RDI DEVELOPERS, LLC, being the owner in fee simple
of the lands described in

HOME DEPOT COCOA

Hereby dedlcotes said lands and plat for the uses and purposes herein expressed
(subject to notes hereon).

IN WITNESS WHEREOF, RDI DEVELOPERS, LLC has caused these presents to be signed and
attested to by the officers named below and its corporate seal to be affixed hereto.

MANAGER
ISAAC TRINK
] /7 }Q

Witness: /TN~ MICKAS R

fassd Kamel, PE. MICHNEL GR\CAk

RDI Developers, LLC

488 Ross Place

Oceanside, NY 11572

STATE OF Aéz __ COUNTY OF AMassaV_

THIS IS TO CERTIFY, That on APCLL. 93,2008 | before me, an officer duly authorized to

take acknowledgments in the State and County aforesaid, personally oppearw of
the above named corporation incorporated under the laws of the State of ~ YoAR & to

me known to be the individual and officer described in and who executed the foregoing
Dedication and acknowledged the execution thereof to be their free act and deed as such
officer thereunto duly authorized; that official seal of said corporation is duly affixed
thereto; and that the Dedication is the act and deed of said corporation.

IN WITNESS

A / '
Ha %

My Commission Expires, .ILéM

EREOF, | have hereunto set my hand and seal on the above date.

CERTIFICATE OF PLATTING SURVEYOR

KNOW ALL MEN BY THESE PRESENTS, That the undersigned, being a licensed and registered
surveyor and mapper, does hereby certify that on 02/26/2008 he completed the boundary
survey of the lands as shown on the foregoing plat; that said plat is a true and correct
representation of a survey made under his responsible direction and supervision; that said
survey is accurate to the best of his knowledge and belief, that permanent reference
monuments (PRM’s) have been placed as required by law, and further, that said plat
complies with all of the survey requirements of Chapter 177, part 1, Florida Statutes, as
amended.

Professional Surveyor and Mapper — ,
Florida Certification No. 5611 » ; N
B.S.E. Consultants, Inc. . : , R
312 South Harbor City Boulevard, Suite #4
Melbourne, FL 32901

B — 0004905
ertificate of Authorization Number

CERTIFICATE OF REVIEWING SURVEYOR FOR CITY QF COCOA

| HEREBY CERTIFY, That | have reviewed the foregoing plat and find that lt Is ‘ ggnformnty
with Chapter 17 part 1, Florida Statutes. S
4 /w /08 _ o
eq. Florida Surveyor & Mapper #3867 (A !

Reviewing Surveyor for the City of Cocoaq, Florida) R

CERTIFICATE OF APPROVAL
BY MUNICIPALITY

THIS IS TO CERTFY, That on 0‘/’/05/2008
the City Council of the of Cocoa, Florida.

, the foregoing plat was obproveyd by

ATTEST:

(Yoan Clark, City Clerk M &'

o

B.S.E. CONSULTANTS, INC. [oar 04/03/08
CONSULTING — ENGINEERING — LAND SURVEYING | DRAWN: DLS & REC
oS iy T AP S omE o | GlECED: LSk

. , : DRA 10950_300_.301
CERTIFICATE OF LAHD SURVETING. BUSINESS AUTHOREATION. LB00O4805 PROJECT# 10950

5 \.\‘ ‘
CERTIFICATE OF CLERK xf\«v*"‘""
| HEREBY CERTIFY, That | have examined the foregoing plat and f‘ d\thaﬂt ‘complies@—a

form with all. the_requirements of Chapter 177, part 1 Flonda«t_ k’tes‘ and was' f'led for/@
ord on Y= 13 J at _4&0; . File No. a1 2 e
Brevard County, Fla. ATTEST: SDepury C\e A
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SCRIVENER’S ERROR AFFIDAVIT
CONFIRMING AN ERROR OR OMISSION ON A RECORDED PLAT
(CHAPTER 177 141, FLORIDA STATUTES)

REFERENCE PLAT:
HOME DEPOT COCOA,
AS RECORDED IN PLAT BOOK 57, PAGE 87, PUBLIC RECORDS OF
BREVARD COUNTY, FLORIDA

UPON SUBSEQUENT REVIEW OF THE ABOVE MENTIONED PLAT THE
FOLLOWING CORRECTION/CHANGE TO SAID PLAT IS HEREBY ENACTED

1 AS TO THE DIMENSION OF 119072° SHOWN ALONG THE WEST
BOUNDARY OF THE PLAT, THIS DIMENSION IS CONSISTENT WITH
THE DESCRIPTION CONTAINED WITHIN THE TITLE OPINION,
HOWEVER, SAID DIMENSION HAS BEEN FOUND TO BE IN ERROR
AND IS HEREBY CORRECTED TO BE 1190 12°

2 THE LETTER “R” WAS NOT INCLUDED IN THE ABBREVIATIONS AND
IS HEREBY DEFINED AS RADIUS

3 BASED UPON THE INCORRECT DIMENSION REFERENCED IN NOTE 1
ABOVE, THE ACREAGE OF THE OVERALL TRACT IS HEREBY
AMENDED TO BE 18 56 ACRES

THIS AFFIDP?VPERSED S ALL PREVIOUS AFFIDAVITS FOR THIS PLAT

Y.

ALESIIE E"WE&WARD, PROFESSIONAL SURVEYOR & MAPPER
FLORIDA LICENSE NUMBER 5611
FOR B SE CONSULTANTS, INC

SWORN AND SUBSCRIBED BEFORE ME THIS 27IH DAY OF JUNE, 2008

=Kl

SUBLIC, STATE OF FLORIDA
ON EXPIRES 31 Z&/Zofz__.

7
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CFN 2008114925, OR BK 5870 Page 4433, Recorded 06/16/2008 at 09:05 AM, Scott
Ellis, Clerk of Courts, Brevard County

SCRIVENER’S ERROR AFFIDAVIT
CONFIRMING AN ERROR OR OMISSION ON A RECORDED PLAT
(CHAPTER 177.141, FLORIDA STATUTES)

REFERENCE PLAT:
HOME DEPOT COCOA,

AS RECORDED IN PLAT BOOK 57, PAGE 87, PUBLIC RECORDS OF
BREVARD COUNTY, FLORIDA

UPON SUBSEQUENT REVIEW OF THE ABOVE MENTIONED PLAT THE
FOLLOWING CORRECTION/CHANGE TO SAID PLAT IS HEREBY ENACTED:

1. AS TO THE SANITARY SEWER EASEMENT SHOWN ON SHEET 4 OF 7,
THE DIMENSION SHOWN AS N70°53°58"W 56.80° IS HEREBY
CORRECTED TO BE N70°53°58"W 139.18".

2. AS TO THE SANITARY SEWER EASEMENT SHOWN ON SHEET 4 OF 7,
THE DIMENSION SHOWN AS §70°53°58°E 122.32° IS HEREBY
CORRECTED TO BE S70°53°58”E 117.73".

THIS A AVIT SUPERSEDES ALL PREVIOUS AFFIDAVITS FOR THIS PLAT.

7o =

ESHIE E. I;MWARD, PROFESSIONAL SURVEYOR & MAPPER
FLORIDA LICENSE NUMBER 5611
FOR: B.S.E. CONSULTANTS, INC.

SWORN AND SU RIBED BEFORE ME THIS 13TH DAY OF JUNE, 2008.

J

OTARY PUBLICNSTATE OF FLO _I?ZAO '
MY COMMISSION EXPIRES: |0

MMM, ALICIA L MATEO
~ MY COMMISSION # DD515408

@
E/
“Tor St EXPIRES: Feb. 6, 2010
{407) 3980153 Florida Notary Service com
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Ellis, Clerk of Courts, Brevard County
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PREPARED BY AND RETURN TO:
Charles L. Wood, Esq.
Hartman, Simons, Spielman & Wood, LLP
6400 Powers Ferry Road, Suite 400
Q Atlanta, Georgia 30339

W Parcel ID: Part of 24-36-18-00-00251.1-00

RETURN TO: _
FIDELITY NATIONAL TITLE
INSURANCE COMPANY
ATTN: JENNIE CLAYTON
5690 W. Cypress St., Ste A ;
Tampa, FL 33607 /\ﬂ% -0%3 /

NAPS / FNT File No /¥ (

a B R B BILL OF SALE

RDI DEVELOPERS, LLC, a New York limited liability company (the "Grantor"), for
and in consideration of the sum of Ten and No/100 Dollars ($10.00), and other good and
valuable consideration in hand paid by HOME DEPOT U.S.A., INC., a Delaware corporation
("Purchaser"), the receipt, adequacy and sufficiency of which are hereby acknowledged, has
bargained and sold and by these presents does hereby grant, bargain, sell, assign, transfer and
deliver unto Purchaser all of Grantor's right, title and interest, in and to (i) all rights, privileges,
casements, tenements, hereditaments, rights of way and appurtenances that are owned by
Grantor, including, without limitation, rights to all minerals, oil, gas and other hydrocarbon
substances on and under the land, all rights in and to adjacent streets, alleys and rights-of-way
including any reversionary interests therein, as well as all development rights and credits, air
rights, water, water rights and water stock, (ii) all unpaid amounts by reason of any taking by
condemnation and/or for any damage to the land and improvements by reason of change of grade
of any street or highway, (iii) all intangible property owned or held by Grantor including,
without limitation, all permits, authorizations, approvals, leases, licenses, rental contracts and
agreements, and (iv) all personal property including, without limitation, all equipment,
maintenance equipment, signs, draperies, and carpeting which is owned by Grantor and used in
the ownership, operation and maintenance of that certain property described in Exhibit "A"
“attached hereto and incorporated herein by this reference, and the buildings and improvements
located thereon, items (i) through (iv) above are hereinafter collectively referred to as the
"Property."

GRANTOR HEREBY REPRESENTS and warrants to Grantee that Grantor is the -
lawful owner of the Property; that the Property is free from all encumbrances claimed by all
persons claiming, owning or holding by, through or under Grantor; that Grantor has good right to
sale the Property, and that Grantor will warrant and defend the sale of the Property against the
lawful claims and demands of all persons whomsoever claiming, owning or holding by, through
or under Grantor.

TO HAVE AND TO HOLD the same unto Grantee and Grantee’s successors and
assigns forever.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK;
Signatures appear on the following page.

1001356-2 1630.2417000

Description: Brevard, FL Document - Book.Page 5859.8898 Page: 1 of 3
Order: 1534 Comment:
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IN WITNESS WHEREOF, the undersigned has executed this Agreement under seal
this the /& THday of April, 2008. ,

GRANTOR:

RDI DEVELOPERS, LLC a New York
Signed, sealed and delivered in the presence of: limited liability company

T " ARG TRINK (a7]&7a/IZHAK TRINK)
Print Name: Rapi ARPE LA

Its: Manager

Witness:

C oot Nusn

Print Name:\Q {! QQ\:QI R Viogs

STATEOF _ \ew) Vol
COUNTY OF _ \JsSau

The foregoing instrument was acknowledged before me this l ”j{, day of April, 2008
by ISAAC TRINK (a/k/a IZHAK TRINK), as the Manager of RDI Developers, LLC, a New
York limited liability company, behalf f the 11m1ted 11ab1hty company. He is personally
known to me or has produced \E (type of identification) as

identification. QYZQ %

Notary Public
My Comymission Expirgs:

(NORARY Shibow

Notary Public, State of New VYork
No. 0IVI6075098
Qualified in Nassau County
Commigsion  Expires June 3, 20 [

1001356-2 1630.2417000

Description: Brevard, FL Document - Book.Page 5859.8898 Page: 2 of 3
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Exhibit "A"
Legal Description

Lot 1, as shown on that certain subdivision plat of HOME DEPOT COCOA recorded April /_5 R
2008 in Plat Book \gf( ,Page _ %7 , of the Official Records of Brevard County, Florida

1001356-2 1630.2417000

Description: Brevard, FL. Document - Book.Page 5859.8898 Page: 3 of 3
Order: 1534 Comment:
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Document prepared by.and return to:

Hartman, Simons, Spielman & Wood, LLP
6400 Powers Ferry Road, N.W. :
Atlanta, Georgia 30339
Attention: Charles L. Wood, Esq.
RETURN TO: 6
FIDELITY NATIONAL TITLE
INSURANCE COMPANY

ATTN: JENNIE CLAYTON
5690 W. Cypress St., Ste A

Tampa, FL 33607
NAPS / FNT File No /\/ { (3(0 0&3 /

RESTRICTIVE COVENANTS AND EASEMENT AGREEMENT

THIS RESTRICTIVE COVENANTS AND EASEMENT AGREEMENT (this
"Agreement") is made as of April 15, 2008, by and between RDI Developers, LLC, a New York
limited liability company, whose mailing address is 3334 Long Beach Road, Suite 118,
Oceanside, New York 11572 (“RDI”) and HOME DEPOT U.S.A., INC., whose mailing address
is 2455 Paces Ferry Road, Atlanta, Georgia 30339 ("Home Depot™").

WITNESSETH:
WHEREAS, RDI is the owner of those certain tracts of land 'described on Exhibit A
attached hereto and made a part hereof, said property being collectively referred to herein as the
~ "RDI Property"; and

WHEREAS, Home Depot is the owner of that certain of land shown on Exhibit B

attached hereto and made a part hereof, said property being contiguous to the RDI Property, and

- being hereinafter referred to as the "Home Depot Property" (the RDI Property and the Home
Depot Property being referred to collectively as the "Properties" and each a "Property"); and

WHEREAS, Home Depot desires to impose certain restrictions on the RDI Property for
the benefit of the Home Depot Property; and

WHEREAS, Home Depot has agreed to grant RDI certain easements for the benefit of the
RDI Property; and

WHEREAS, the creation, use and maintenance of the easements and restrictions granted
herein will be beneficial to the Properties.

NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and
other good and valuable consideration in hand paid by each party hereto to the other (including,
with respect to Home Depot, RDI's conveyance to it of the Home Depot Property, and with

_respect to RDI, Home Depot’s payment to RDI therefor), the receipt and sufficiency of which are
hereby acknowledged, the parties hereto, intending to be legally bound, do hereby agree as
follows:

811391-5 1630.2417000
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ARTICLE I - GRANT OF EASEMENT

Section 1.01. Access Easement. Home Depot, as grantor, hereby grants and conveys to
RDI, as grantee, for the benefit of RDI and the RDI Property and for the use of the owner of the
RDI Property and its Permitees (the term "Permitees" as used herein shall mean the officers,
directors, employees, agents, contractors, customers, vendors, suppliers, visitors, invitees,
licensees, assignees, tenants, subtenants, occupants, and concessionaires of the subject party) a
non-exclusive, perpetual access easement, right and privilege appurtenant to and running with
title to the RDI Property for the purpose of pedestrian and vehicular ingress and egress, on a
continuous basis (subject to the following, however), over and across those certain curb cuts,
entrances and exits, accessways, drive aisles and roadways shown as the cross-hatched areas on
the site plan attached hereto as Exhibit C and made a part hereof ("Site Plan") as the same may
be relocated from time to time by Home Depot (collectively, the "RDI Access Easement Area"),
such passage and use to be iri common with the-owner of the Home Depot Property and its
Permitees; provided, however, the Access Easement granted herein shall not include or otherwise
grant any parking rights or easements and the use of such Access Easement shall be subject to the
activities of the owner of the Home Depot Property in demolishing, constructing, maintaining
and repairing the improvements thereon and the RDI Access Easement Areas.

Section 1.02. Access Easement. RDI, as grantor, hereby grants and conveys to the
owner of the Home Depot Property, as grantee, for the benefit of Home Depot and the Home
Depot Property and for the use of owner of the Home Depot Property and its Permitees, a non-
exclusive, perpetual access easement, right and privilege appurtenant to and running with title to
the Home Depot Property for the purpose of pedestrian and vehicular ingress and egress, on a -
continuous basis (subject to the following, however), over and across those certain curb cuts,
entrances and exits, accessways, drive aisles and roadways shown as the cross-hatched areas on
the Site Plan as the same may be relocated from time to time by RDI (collectively, the "Home
Depot Access Easement Area"), such passage and use to be in common with the owner of the
RDI Property and its Permitees; provided, however, the Home Depot Access Easement granted
herein shall not include or otherwise grant any parking rights or easements and the use of such
Home Depot Access Easement shall be subject to the activities of the owner of the RDI Property
in demolishing, constructing, maintaining and repairing the improvements thereon and the Home
Depot Access Easement Areas.

Section 1.03. Utility Easement. Home Depot and RDI, both as grantors, hereby grant,
convey and declare to the other, as grantees, for the benefit of RDI and Home Depot, the RDI
Property and the Home Depot Property, and for the use of RDI, Home Depot and their respective
Permitees, a non-exclusive, perpetual, reciprocal easement, right and privilege (the "Utility
Easement") in favor of both parties and appurtenant to and running with the respective title to
the Properties over, under and through each of the Properties, exclusive of areas upon which
buildings are located, for the purpose of connecting into, using, repairing, maintaining and
replacing the underground gas, sanitary sewer, electrical conduits, cable television lines,
telephone lines, irrigation systems, water pipes and lines and other related utility facilities
("Utilities") that are located thereon or that may be installed by the owner of the Home Depot

-2
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Property in the locations shown on the Site Plan or in such other locations as may be approved by
the owner of the RDI Property, which approval shall not be unreasonably delayed or withheld;
provided, however, the party exercising the Utility Easement granted herein shall be responsible
for repairing any damage to the Properties resulting from such party's exercise of such Utility
Easement. Each party as grantor of the Utility Easement hereunder shall be entitled, in its
reasonable discretion, to relocate from time to time such Utilities located or constructed on its -
respective Property, provided such relocation does not interrupt nor diminish the capacity of such
Utility service. RDI shall (i) cooperate with Home Depot in the relocation of Utilities during
construction and development on the Properties to locate the Utilities such that they most
efficiently serve both of the Properties and (ii) shall execute and deliver such documentation and
take such action as may be required by the applicable utility providers or governmental
authorities for the dedication or conveyance of such utility easements and the facilities therein to
such provider(s) or authorities. Immediately following the date hereof, RDI shall install a
separate meter for the portion of the irrigation system on the Properties (“Irrigation System™)
which provides reclaimed water for the RDI Property, which shall be billed directly to RDI, and a
separate meter for the. portion of the Irrigation System that provides reclaimed water for the
“McDonald’s Property” (as defined in Section 2.01 below), which shall be billed directly to the
owner of the McDonald’s Property. The parties acknowledge that the Irrigation System serves
land in addition to the Properties and the McDonald’s Property.

Section 1.04. Stormwater Management System. The "Stormwater Management
System" shall mean that certain system of improvements designed and constructed to control
discharges which are necessitated by rainfall events, incorporating methods to collect, convey,
store, absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage,
environmental degradation and water pollution or otherwise affect the quantity and quality of
discharges from the system, as permitted pursuant to Chapters 40C-4, 40C-40 or 40C-42 of the
Florida Administrative Code, which on the Properties shall include the detention pond and the
stormwater drainage pipes, swales, culverts, catch basins and related structures.

(a) St. Johns River Water Management District. The St. Johns River Water
Management District (the "SIRWMD") shall have the following rights and powers with regard
to Section 1.04 of this Agreement and to the Stormwater Management System on the Properties:
() approval of all repairs and reconstructions of the Stormwater Management System, (ii)
approval of amendments to this Section 1.04 relating to the Stormwater Management System,
(ii1) enforcement by proceeding at law or in equity of those portions of Section 1.04 relating to
maintaining, operating and repairing the Stormwater Management System, and (iv) approval of
modifications to the drainage flow in the Stormwater Management System.

(b) Drainage Easement. The Owner of the Home Depot Property hereby grants to the
Owner of the RDI Property a non-exclusive, perpetual easement, right and privilege over,
through, and across that portion of the Home Depot Property serving as a Stormwater
Management System in order to drain rain water to the detention pond on the Home Depot
Property. The Owner of the RDI Property hereby grants to the Owner of the Home Depot
Property a non-exclusive, perpetual easement, right and privilege over, through and across that
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portion of the RDI Property serving as a Stormwater Management System in order to drain rain
water. ‘

(©) Access Easement. Without limiting the obligations of the Owner of the RDI
Property described in this Agreement, the Owner of the Home Depot Property shall have a non-
exclusive, perpetual easement, right and privilege over, through and across the RDI Property for
purposes of inspecting the Stormwater Management System thereon and, if necessary pursuant to
this Section, performing maintenance, operation and repairs on the Stormwater Management
System on the RDI Property. Without limiting the obligations of the Owner of the Home Depot
Property described in this Agreement, the Owner of the RDI Property shall have a non-exclusive,
perpetual easement, right and privilege over, through and across the Home Depot Property for.-
purposes of inspecting the Stormwater Management System thereon and, if necessary pursuant to
this Section, performing maintenance, operation and repairs on the Stormwater Management
System on the Home Depot Property.

(d) Maintenance of the Stormwater Management System on the Home Depot
Property. The Owner of the Home Depot Property shall be responsible for maintaining,
operating, and repairing the Stormwater Management System on the Home Depot Property in

- good condition and in compliance with all applicable laws, rules, regulations and ordinances,
including all applicable SIRWMD permits and regulations. On or before January 1 of each -
calendar year, the Owner of the RDI Property shall pay to the Owner of the Home Depot Property
the amount set forth in Section 2.01 below, as adjusted pursuant to said Section, as an annual
contribution toward the cost of such maintenance, operation and repair of the Stormwater
Management System on the Home Depot Property (the '"Stormwater Management Fee'').
Notwithstanding any other provisions hereof, if the Owner of the RDI Property damages the
Stormwater Management System on the Home Depot Property, the Owner of the RDI Property
shall reimburse the Owner of the Home Depot Property for the costs and expenses for the repair
and restoration of such damage pursuant to the provisions of Section 2.01 below.

(e) Maintenance of the Stormwater Management System on the RDI Property. The
Owner of the RDI Property shall be responsible for maintaining, operating and repairing the
Stormwater Management System on the RDI Property in good condition and in compliance with
all applicable laws, rules, regulations and ordinances, including all applicable STRWMD permits
and regulations. If the Owner of the RDI Property fails to maintain, operate or repair the
Stormwater Management System on its Property and such failure continues for ten (10) business
days after notice from the Owner of the Home Depot Property (no notice shall be required in
emergency situations), the Owner of the Home Depot shall, pursuant to the easement granted in
this Section, be permitted to perform the necessary maintenance, operation or repair on the RDI
Property and the Owner of the RDI Property shall reimburse the Owner of the Home Depot
Property for the full costs associated therewith in the same manner as reimbursements are paid in
Section 2.01 below.

® Further Requirements. If required by any applicable governmental or quasi-
governmental authority, the owner of the RDI Property agrees to execute and deliver such
documentation, including without limitation, any required easements or declarations, and/or join
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any owner’s association relating to the maintenance of the Home Depot Stormwater Management
System and the RDI Stormwater Management System or other common facilities and to
contribute funds to such owner’s association as necessary for the maintenance of same.

Section 1.06 HD Shared Sign Easement. Home Depot hereby grants to RDI, for the
benefit of the RDI Property, a non-exclusive easement and right to install, maintain, -operate,
repair and replace its sign panel(s) on the pylon sign located adjacent to the eastern entrance
drive to the Properties as shown on the Site Plan (said pylon sign is referred to herein as the “HD
Shared Sign”). The location of the sign panels on the HD Shared Sign shall be as set forth on
Exhibit D attached hereto and by this reference made a part hereof (the “Sign Plan™), provided
that either RDI or Home Depot may replace its individual sign panel(s) with different sign
panel(s) as long as the party replacing such sign panel(s) obtains all required governmental
approvals required, provided, further that Home Depot shall have the top panel of said HD
Shared Sign, including the portion of the HD Shared Sign currently used to identify the name of
the shopping center, and the size of the Home Depot panel(s) shall be the greater of (i) 73 square
feet or (ii) sixty-three percent (63%) of the total sign fascia on the HD Shared Sign. RDI and
Home Depot shall each be responsible for the costs of placing, maintaining and repairing its
respective sign panel(s) on the HD Shared Sign. RDI shall promptly repair any damage to the
Home Depot Property or the HD Shared Sign resulting from RDI’s exercise of its rights under
this Agreement, and shall indemnify and hold Home Depot harmless for any damage to property
or persons resulting from RDI’s exercise of its rights under this Agreement. Subject to the
foregoing provisions, Home Depot shall maintain, repair and replace, if necessary, the structure
of the HD Shared Sign, exclusive of the individual sign panels.

Section 1.07 RDI Shared Sign Easement. RDI hereby grants to Home Depot, for the
benefit of the Home Depot Property, a non-exclusive easement and right to install, maintain,
operate, repair and replace its sign panel(s) on the pylon sign located adjacent to East Industry
Road as shown on the Site Plan (said pylon sign is referred to herein as the “RDI Shared Sign™).
The location of the sign panels on the RDI Shared Sign shall be as set forth on the Sign Plan,
provided that either RDI or Home Depot may replace its individual sign panel with a different
sign panel as long as the party replacing such sign panel obtains all required governmental
approvals required, provided, further that Home Depot shall have the top panel of the RDI
Shared Sign as shown on the Sign Plan, including the portion of the RDI Shared Sign currently
used to identify the name of the shopping center, and the size of the Home Depot panel(s) shall
be the greater of (i) 50.77 square feet or (ii) thirty-four percent (34%) of the total sign fascia on
the RDI Shared Sign. RDI and Home Depot shall each be responsible for the costs of placing,
maintaining and repairing its respective sign panel(s) on the RDI Shared Sign. RDI hereby grants
to Home Depot a non-exclusive, perpetual easement over, through, under and across the RDI

- Property as may be necessary for access to the RDI Shared Sign in order to perform the
installation, maintenance, operation, repair and replacement of its sign panel as contemplated
herein. Immediately following the date hereof, RDI shall (i) insure that each of the Signs is being
serviced with electricity and is in good working order, and (ii) install a separate meter for utility
service to the RDI Shared Sign, which shall be billed directly to RDL. Subject to the foregoing
provisions, RDI shall maintain, repair and replace, if necessary, the structure of the RDI Shared -
Sign, exclusive of the individual sign panels, as well as the utility lines serving the RDI Shared
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Sign. RDI shall cooperate with Home Depot in the procurement of any approvals needed by
Home Depot for the HD Shared Sign or the RDI Shared Sign or its sign panels on the HD Shared
Sign or the RDI Shared Sign (collectively referred to herein as the “Signs” and each a “Sign”).

ARTICLE II - MAINTENANCE RESPONSIBILITIES

Section 2.01. Maintenance Obligations. The Home Depot Property and the Utilities
located thereon shall be kept and maintained by the owner of the Home Depot Property (i) in
good condition and repair, and (ii) in compliance with all applicable laws, rules, regulations and

- ordinances. The RDI Property and Utilities located thereon shall be kept and maintained by the
owner of the RDI Property (i) in good condition and repair, and (ii) in compliance with all
applicable laws, rules, regulations and ordinances. The HD Shared Sign shall be kept and
maintained by the owner of the Home Depot Property (i) in good condition and repair, and (ii) in
compliance with all applicable laws, rules, regulations and ordinances. The RDI Shared Sign
shall be kept and maintained by the owner of the RDI Property (i) in good condition and repair,
and (ii) in compliance with all applicable laws, rules, regulations and ordinances. The owner of -
the Home Depot Property shall illuminate the common areas located on the Home Depot
Property sufficient to comply with applicable rules and regulations of applicable rules and
regulations of applicable governmental authorities; provided, however, that during periods of
construction on the Home Depot Property and prior to opening for business on the Home Depot
Property, the owner of the Home Depot Property shall only be required to illuminate the areas
immediately adjacent to the RDI Property and the parcel owned by McDonald’s Corporation (the
“McDonald’s Property™) located at the corner of East Industry Road and SR 524. Commencing
on January 1, 2008, and on or before January 1 of each calendar year thereafter, the owner of the
RDI Property shall deliver to the owner of the Home Depot Property One Thousand and No/100
Dollars ($1,000.00) as a contribution toward the cost of the maintenance of the RDI Access

- Easement Area, Two Hundred Fifty and No/100 Dollars ($250.00) as a contribution toward the
cost of the maintenance of the Home Depot Stormwater Management System, Five Hundred and
No/100 Dollars ($500.00) as a contribution toward the cost of the illuminating the common areas
located on the Home Depot Property, and Three Hundred and No/100 Dollars ($300.00) as a
contribution toward the cost of irrigation provided to properties other than the Home Depot
Property by the Irrigation System (collectively, as the same may be increased from time to time,
the "Maintenance Fees"). If the cost to Home Depot of irrigating properties other than that
Home Depot Property exceeds Three Hundred Dollars per year, then Home Depot shall have the
right to bill, and the owner of the RDI Property shall pay, fifty percent of such excess amount as
an additional portion of the Maintenance Fees. The initial Maintenance Fees shall be increased
by five percent (5%) as of January 1, 2010, and five percent (5%) as of January 1 of each
successive second (2nd) anniversary thereafter. Notwithstanding any other provisions hereof, if
the owner of the RDI Property, or any of its successors or assigns or their respective agents,
representatives, contractors or tenants, damages the RDI Access Easement Area, the Utility
Easement or the Home Depot Stormwater Management System, the owner of the RDI Property
shall reimburse the owner of the Home Depot Property for the costs and expenses for the repair
and restoration of such damage within thirty (30) days after receipt of an invoice from the owner
of the Home Depot Property, and in the event the owner of the RDI Property fails to make such
payment within such 30-day period, the owner of the RDI Property shall be required to pay
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~ interest on the amount due at the lesser of (a) the maximum rate allowed by law or (b) four
percent (4%) per annum above the “prime rate” then published in the Wall Street Journal, or
similar publication in the event the Wall Street Journal ceases publication (the “Default Rate™),
until payment is made. If the owner of the RDI Property fails to pay the owner of the Home
Depot Property any amounts due pursuant to the provisions of this Agreement, then the owner of
the Home Depot Property shall have the right to record a lien on the RDI Property for the amount
of the unpaid costs, together with accrued interest at the Default Rate.

ARTICLE III — RDI PROPERTY COVENANTS

Section 3.01. Restrictions on RDI Property. The RDI Property shall be owned and
used subject to the following restrictive covenants, which shall run with the land and be binding
upon RDI and each of RDI's tenants, subtenants and other occupants, and its and their respective
successors and assigns:

(a) No more than two (2) buildings or other structures shall be located on the RDI
Property at any time. No building or structure of any kind located on the RDI Property,
including the existing building, shall exceed one (1) story or twenty (20) feet in height
(including parapet walls or any other projections of any kind other than rooftop
mechanical equipment) or contain more than fifteen thousand (15,000) square feet or be
located outside of the “Building Area” shown on the Site Plan. No building or pylon
signage constructed or maintained on the RDI Property shall reduce the allowable signage
for the Home Depot Property.

(b) Any construction on the RDI Property shall be conducted in a manner that will
limit, to the maximum extent reasonably practicable, any interference with the operation
of the Home Depot Property.

©) Self contained parking sufficient to comply with applicable rules and regulations
of applicable governmental authorities (without variance) shall be provided by the owner
of the RDI Property with respect to the RDI Property at all times.

(d)  No portion of the RDI Property shall be used for a business or use which creates
strong, unusual or offensive odors, fumes, dust or vapors; is a public or private nuisance;
emits noise or sounds which are objectionable due to intermittence, beat, frequency,
shrillness or loudness; or creates unusual fire, explosive or other hazards.

(e) No portion of the RDI Property may be leased, used or occupied as or for a funeral
parlor; flea market; discotheque; skating rink; bar (a bar being defined for purposes of
this Agreement as an establishment offering the sale of alcoholic beverages for
consumption on the premises where such sales are not incidental to the sale of food for
on-premises consumption in a restaurant),; unsupervised game room or amusement
arcade; movie theater; automobile dealership or repair shop; barbecue or gas grill retail
store; billiard parlor; bowling alley; industrial manufacturing; truckstop; adult bookstore
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or establishment selling, exhibiting or distributing pornographic or obscene materials; -
massage parlor (which shall not include any massage therapy performed in a doctor’s
office or sports facility); so-called “head shop”; body and fender shop; off-track betting
parlor; health spa in excess of 1,750 square feet; “social encounter” type restaurant
(which for purposes hereof shall mean a restaurant, the primary purpose of which is the
mixing and mingling of its patrons rather than dining); or any promotion, entertainment,
or amusement activities such as traveling carnivals, fairs, auctions, shows, kiosks, booths
for the sale of fire works, sales by transient merchants utilizing vehicles or booths, or
other promotions of any nature. No portion of the RDI Property in excess of 5,000 square
feet may be leased, used or occupied as or for a restaurant. No portion of the RDI
Property in excess of 1,500 square feet may be leased, used or occupied for the sale or
distribution of alcoholic beverages (except as incidental to the business being operated on
the RDI Property); The sale of alcoholic beverages shall be deemed incidental if the gross
sales derived from such alcoholic beverages are less than twenty-five percent (25%) of
the total gross sales derived from the business operated on the RDI Property.

® No portion of the RDI Property shall be used for the sale, display, lease or
distribution of lumber, hardware items, plumbing supplies, electrical supplies, paint,
wallpaper and wallcoverings, hard and soft flooring (including, without limitation, tile,
wood flooring, rugs and carpeting), interior design services, kitchens or bathrooms or
components thereof (including, without limitation, tubs, sinks, faucets, mirrors, cabinets,
showers, vanities, countertops and related hardware), indoor and outdoor lighting,
window treatments (including, without limitation, draperies, curtains and blinds),
cabinets, siding, ceiling fans, gardening supplies, nursery products (not to include cut
flowers), pool supplies, patio furniture and patio accessories, non-patio furniture, kitchen
appliances, closet organizing systems, pictures or picture framing, or Christmas trees,
except for the incidental sale of such items. An "incidental sale of such items" is one in
which there is: no more than the lesser of (i) 1,250 square feet of sales and/or display area
relating to such items or materials of any store, or (ii) fifteen percent (15%) of sales
and/or display area relating to such items or materials of any store.

(g)  Prior to altering or constructing any buildings, signage, or other improvements on
the RDI Property, RDI shall deliver to the owner of the Home Depot Property a grading -
plan, utility plan, site plan, exterior building elevations, drainage plan, signage plan and
landscape plan for the RDI Property (collectively, the “Plans”). The Plans shall be
subject to the prior approval by the owner of the Home Depot Property, in such owner's
reasonable discretion, which approval shall not be unreasonably withheld or delayed.

(h)  Unless approved by the owner of the Home Depot Property in writing upon a
request by RDI, RDI shall not permit any signs or billboards on the RDI Property, nor any
RDI sign panel(s) on the Shared Sign or the HD/CVS Sign, to contain advertisements for,
or information about, any products or business that would not otherwise be permitted on
the RDI Property pursuant to Section 3.01(f).
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(1) Notwithstanding the foregoing, the restrictions set forth in this Section 3.01 shall
not be applicable to the tenant under the Lease dated September 28, 1993 between
Interchange Associates, Inc. and Eckerd Corporation.

Section 3.02. Security for RDI Property.

RDI acknowledges and agrees that Home Depot shall have no responsibility or obligation
whatsoever to provide any security or crime prevention services for the benefit of the RDI

Property and RDI hereby releases and agrees to hold harmless Home Depot from and against any

and all liability or loss to RDI, its agents, employees, contractors or invitees arising out of or in
any way connected with any trespass, criminal activity, damage or injury to persons or property at
the RDI Property or the Home Depot Property.

ARTICLE IV - MISCELLANEOUS PROVISIONS

Section 4.01. Time of the Essence. Time is of the essence of this Agreement.

Section 4.02. Amendment. RDI and Home Depot hereby agree that, except to the
extent otherwise set forth herein, only upon the written consent of the parties hereto may this
Agreement be amended, modified or terminated.

Section 4.03. Waiver. Each and every covenant and agreement contained herein shall
be for any and all purposes hereof construed as separate and independent and the breach of any
covenant by any party shall not release or discharge such party from its obligations hereunder.
No delay or omission by any party to exercise its rights accruing upon any noncompliance or
failure of performance by any party shall impair any such right or be construed to be a waiver
thereof. A waiver by any party hereto of any of the covenants, conditions or agreements to be
performed by any other party shall not be construed to be a waiver of any succeeding breach or of
any other covenants, conditions or agreements contained herein.

Section 4.04. Severability. All rights, powers and remedies provided herein may be
exercised only to the extent that the exercise thereof does not violate any then applicable law and
shall be limited to the extent necessary to render the real covenants herein valid and enforceable.
If any term, provision, covenant or agreement contained herein or the application thereof to any
person, entity or circumstance shall be held to be invalid, illegal or unenforceable, the validity of
the remaining terms, provisions, covenants or agreements or the application of such term,
provision, covenant or agreement to persons, entities or circumstances other than those to which
it is held invalid or unenforceable shall not be affected thereby.

Section 4.05. Binding Effect; Appurtenance. This Agreement shall be binding upon
and inure to the benefit of RDI and Home Depot and their respective successors and assigns,
including successors in title. Notwithstanding the foregoing, each of RDI and Home Depot
(each, an "Owner") shall be responsible only for the obligations, indemnities, duties, liabilities
and responsibilities set forth in this Agreement that accrue during the period of time during
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which such Owner holds fee simple title to the Properties or portion thereof. Upon conveyance
of the Properties or a portion thereof, the Owner making such conveyance shall be relieved from
the obligations, duties, indemnities and responsibilities hereunder arising from and after the date
of such conveyance as to such Property, or portion thereof conveyed, and the successor Owner
shall become obligated hereunder for all matters arising from and after the date of conveyance.
The rights, privileges and easements granted and conveyed hereunder shall exist for the benefit
of, and be a burden upon, the Home Depot Property and the RDI Property and shall run with title
to, and be appurtenant to, such Properties. '

Section 4.06. Notices. All notices, requests, demands or other communications
hereunder shall be in writing and shall be delivered by personal delivery, overnight mail or
delivery service, facsimile (provided that a copy thereof shall be sent concurrently to the intended
recipient by one of the other methods provided herein), or United States registered or certified
mail, return receipt requested, postage prepaid, addressed as follows:

If to Purchaser: RDI Developers, LLC
3334 Long Beach Road, Suite 118
Oceanside, New York 11572
Attention: Rafi Mandelman

With a copy to: - Ronald A. Kiiss, Esq.
Akerman Senterfitt
One Southeast Third Avenue, 25t Floor
Miami, Florida 33131

If to Home Depot: Home Depot U.S.A., Inc.
2455 Paces Ferry Road, C-19
Atlanta, Georgia 30339-4024
Attention: Ms. Kate Peterson

With a copy to: Home Depot U.S.A., Inc.
2455 Paces Ferry Road, C-20
Atlanta, Georgia 30339-4024
Attention: Vice President - Real Estate Law Group
Store No.: 6394

and to: ; Hartman, Simons, Spielman & Wood, LLP
6400 Powers Ferry Road, NW, Suite 400
Atlanta, Georgia 30339
Attention: Charles L. Wood, Esq.

or to such other address as any party may from time to time designate by notice in writing to the
other parties. Any such notice, request, demand or communication shall be deemed to have been
given on the date of mailing. The refusal to accept delivery by any party or the inability to
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deliver any communication because of a changed address of which no notice has been given in
accordance with this Section shall constitute delivery.

Section 4.07. Remedies. In the event an Owner breaches the terms of this Agreement,
the non-defaulting Owner may notify the defaulting Owner and shall specify the breach. If such
breach is not cured within thirty (30) days after receipt of such notice, then such non-defaulting
Owner shall have the right, in addition to all other remedies it may have at law or in equity, to
cure the breach (even if such cure must be undertaken on the defaulting Owner's Property), and
recover all actual costs and expenses related thereto from the defaulting Owner. Notwithstanding
the foregoing, in the event that the breach of this Agreement, creates an imminent danger of
damage to persons or properties, or jeopardizes the continuance of business operations on any
Property, no notice shall be required prior to the non-defaulting Owner commencing such work
or commencing a cure. Any monetary amounts due and payable to the non-defaulting Owner
pursuant to this Agreement shall be paid within ten (10) days from the date the defaulting Owner
is notified of the amounts due and shall bear interest at the Default Rate from the date of
expenditure until the date of reimbursement. Except as otherwise set forth herein, the failure to
pay any amounts due pursuant to this Agreement shall not entitle such non-defaulting Owner to
file a lien or claim of lien against the Property owned by the defaulting Owner.

Section 4.08. Covenants Run With the Land. All the covenants, conditions,
restrictions, easements, terms and provisions hereof are and shall be deemed to be covenants
running with the property described herein and shall burden and benefit such property as
described herein and, with respect to such property, each Owner, the holders or owners of any
mortgage, indenture, deed of trust or deed to secure debt encumbering any such property, any
purchaser at a foreclosure sale, any other person or entity acquiring any right, title or interest in
such property and their respective heirs, executors, administrators, representatives, successors
and assigns.

Section 4.09. Continuation Notwithstanding Breach. It is expressly agreed that no
breach of this Agreement shall entitle any party hereto to cancel, rescind or otherwise terminate
this Agreement. Such limitation, however, shall not affect in any manner any other rights or
remedies which such party may have hereunder by reason of such breach.

Section 4.10. Entire Agreement. This Agreement and the exhibits attached hereto
contain the entire agreement between the parties hereto with respect to the subject matter hereof.
Any prior correspondence, memoranda or agreements are superseded in total by this Agreement
and exhibits hereto.

Section 4.11. Construction. The provisions of this Agreement shall be construed as a
whole according to their common meaning and not strictly for or against any party hereto.

Section 4.12. Governing Law. This Agreement shall be construed in accordance with
the laws of the State in which the Properties are located, without regard to conflicts laws or
choice of law rules thereof.

-11 -
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Section 4.13. Estoppel Certificates. Upon the request of any party hereto, the other
party shall issue to any party designated by the requesting party an appropriate certificate
certifying whether the party to whom the request is made knows of any default under this
Agreement or of any assignment, modification or amendment to this Agreement (and the nature
and extent of any such default or other known matter) and whether, to that party's knowledge,
this Agreement is in full force and effect. The certificate may be relied upon by a bona fide
encumbrancer or purchaser for value without knowledge of facts to the contrary and - shall
constitute a waiver of any claim by the certifying party based upon facts contrary to the certificate
of which that party had knowledge at the time of making the certificate. The certificate shall not
subject the party furnishing the certificate to any liability for any inaccurate statement which such
party in good faith believed was correct when made or any obligation to correct or disclose any
change in the information certified.

Section 4.14. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, and all of which, when taken together,
shall constitute one and the same document.

[The remainder of this page is intentionally left blank.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed as of the day and year first above written.

Signed, sealed and delivered RDI:

In our Presence: RDIDEVELOPERS, LLC, a New York
' limited liability company

By '.

Name: /’Z/Q\T"’L AAG T bypa Isaac Trink (a/k/a Izhéf(,Trmk), Manager
k (SEAL)

Witness:

O \i

L IV N

Name: \CuHz N> VAU

Date of Execution by RDI:
Seller’s FEIN:

THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK
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Signed, sealed and delivered Home Depot:
In our Presence:

Witnesses:

]
Thomas K. Anderson
Corporate Counsel

[CORPORATE SEAL]

Date of Execution by Home Depot:

STATE OF GEORGIA
COUNTY OF COBB
The foregomg instrument was acknowledged befo )re me this _/ 71 , day of April, 2008
by Jhonas K. Hrdecsti , as_(bron catt (bunse of
HOME DEPOT U.S.A., INC., a Delaware corporation, on Behalf of the corporation. He is
personally known to me or has produced (type of identification) as identification.
— 7 N D
(6?70%% , 7%& ()QLJ,(/Z//
Notary Public

My Commission Expires:

(NOTARY SEAL)

-14 -
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EXHIBIT "A"
RDI Property

Parcel 1 — New Retail Parcel
Lot 3, as shown on that certain subdivision plat of HOME DEPOT COCOA recorded April 15,
2008 in Plat Book 57, Page 87, of the Official Records of Brevard County, Florida

Parcel 2 — Pharmacy Parcel

Lot 2, as shown on that certain subdivision plat of HOME DEPOT COCOA recorded April 15,
2008 in Plat Book 57, Page 87, of the Official Records of Brevard County, Florida
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EXHIBIT "B"
Home Depot Property

Lot 1, as shown on that certain subdivision plat of HOME DEPOT COCOA recorded April 15,
2008 in Plat Book 57, Page 87, of the Official Records of Brevard County, Florida

811391-5 1630.2417000



Site Plan

EXHIBIT "C"

PG 8921

OR BK 5859

7 % R
) # tem s
o7 St asg 47 5AS

GreenbergFarrow

1 770 303 1033 £ 770 303 2333

WY UM CF THE TAST 171 OF W WOCHIENT 1/4 GF SETION 18

red
n
=4 T T oine . . e Al gy,
- T el P o BT e 4
- E
] . = &
] & :
t = \f. Y v Il
" L = A —— e 80 ﬂ H
.......... T T (N0 L W e, 8 i
S i 0 i L £V m
£
¥ e o e eare- ™ R COCOA
AL s 7 E < 3 N FL
AT N o 77 =g x O NWC CLEAHLAKE ROAD
s v = SR 524 (AR FE RERIIE ] ooy - === y3 3 3 RS & EAST INDUBTRY ROAD
] CLIENT OITE ID RUMBER S8-01834.8001
. OFA PROJECT NUMBER ‘20060266.2
¥ % vy T
A e @
R ARy S A
by

e | FL-640n

811391-5 1630.2417000



PG 8922

OR BK 5859

EXHIBIT "D"

Sign Plan

13- 4" TOP CAP

1771 IDAUSTRIAL ROAD - DOTHAN, ALABAMA- 36309
PH (308) 303554 R (1) B36- 1401 wonwidasporisbein. com

Page 1 of 2

811391-5 1630.2417000



PG 8923

OR BK 5859

E00TH THE HORSE DEPOT Cebleed
to be Clesast to Strest Sda.

4-10172"

1 A1 12
B0.77 8q X

V% FHARMACY
§- 100 X -1 12"
HESqR
TENANT
1-51516° X4™-41
- {6} 6.54 = 58.8 8q Ft

; m__a__amﬁ_ .
& Bese ta Ramaln

@ T4 /2" X7-1 1/2° IDSIGN

80,77 SQUARE FEET
e =18

. TSIl A

1771 INDUSTRIAL ROAD- DOTHAN, ALARAMA - 36300
P {B89) J00-5EH - FRX (134 B36- 1401 warwiinmpositandng.nom

ASSOCIATES o

" THE HOME DEPOT

Page 2 of 2

811391-5 1630.2417000



CFN 2008109597, OR BK 5868 Page 8944, Recorded 06/06/2008 at 11:32 AM, Scott

Ellis,

Clerk of Courts, Brevard County

\ T

Document prepared by and return to:

Hartman, Simons, Spielman & Wood, LLP
6400 Powers Ferry Road, N.W.

Atlanta, Georgia 30339

Attention: Charles L. Wood, Esq.

FIRST AMENDMENT TO
RESTRICTIVE COVENANTS AND EASEMENT AGREEMENT

THIS FIRST AMENDMENT TO RESTRICTIVE COVENANTS AND
EASEMENT (this “First Amendment”), is made as of the 2N day of
m\l , 2008, by and between RDI Developers, LLC, a New York limited liability
compahy, whose mailing address is 3334 Long Beach Road, Suite 118, Oceanside, New York
11572 ("RDI') and HOME DEPOT U.S.A., INC., whose mailing address is 2455 Paces Ferry
Road, Atlanta, Georgia 30339 ("Home Depot").

WITNESSETH:

WHEREAS, certain easements and restrictions with regard to certain real property in
Brevard County, Florida, were granted pursuant to that certain Restrictive Covenants and
Easement Agreement and by and between RDI and Home Depot dated April 15, 2008, and
recorded in O.R. Book 5859, Page 8905, et seq., Official Records of Brevard County, Florida
(the "REA"); and

WHEREAS, the parties have agreed to make certain modifications to the REA as more
particularly set forth herein.

NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereby agree as follows:

1. Any capitalized terms not otherwise defined in this First Amendment shall have
the same meaning as set forth in the REA.

2. In the ninth line of Section 1.01 of the REA and the seventh line of Section 1.02
of the REA, the phrase “as the cross-hatched areas” is hereby deleted.

3. The following is hereby added to the end of Section 2.01 of the REA: “The
priority of such lien shall be established by the date of recordation of the lien claim.”

1033105-1 1630.2417000
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4. The following is hereby added to the end of Section 3.01(i) of the REA: “The
existing building on such leased parcel, which is currently occupied and operated as a CVS
Drugstore, shall not be deemed to violate the height restriction contained in Section 3.01(a)
above.”

RDI hereby represents and warrants that: (i) RDI is a duly formed and organized Florida
limited liability company in existence and in good standing in accordance with the laws of the
State of Florida and is authorized and qualified to do business in the State of Florida; and (ii)
RDI owns the RDI Property and has complete and full authority to execute this Amendment and
to amend the REA in accordance with the terms hereof without the joinder or consent of any
other party. Each of the persons executing this Amendment on behalf of RDI further represents
and warrants that the persons signing this Amendment on behalf of RDI are duly qualified and
appointed representatives of RDI and have all requisite power and authority on behalf of RDI to
enter into this Amendment as the valid, binding and enforceable obligation of RDI.

Home Depot hereby represents and warrants that: (i) Home Depot is a duly formed and
organized Delaware corporation in existence and in good standing in accordance with the laws of
the State of Delaware and is authorized and qualified to do business in the State of Florida; and
(ii) Home Depot owns the Home Depot Property and has complete and full authority to execute
this Amendment and to amend the REA in accordance with the terms hereof without the joinder
or consent of any other party. Each of the persons executing this Amendment on behalf of Home
Depot further represents and warrants that the persons signing this Amendment on behalf of
Home Depot are duly qualified and appointed representatives of Home Depot and have all
requisite power and authority on behalf of Home Depot to enter into this Amendment as the
valid, binding and enforceable obligation of Home Depot.

Except as amended and modified by this First Amendment, the REA is hereby ratified
and remains in full force and effect. In the event of any inconsistency between the provisions of
this First Amendment and the provisions of the REA, the provisions of this First Amendment
shall control.

This First Amendment may be executed in multiple counterparts, each of which shall be
an original and all of which together shall constitute one and the same instrument.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK;
signatures appear on the following two (2) pages.

1033105-1 1630.2417000 2
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IN WITNESS WHEREOF, the parties hereto have caused this First Amendment to be
executed as of the day and year first above written.

Signed, sealed and delivered RDI:
In our Presence:
RDI DEVELOPERS, LLC, a New York

Witness: limited liability company
' 0/).4'@9/4» p AW/ ; By: % (SEAL)
Name: Weldic  p Jeed ISAAC TRINK (a/k/a/ IZHAK TRINK)
Its: Manager
Witness: e
Name:” /MAEL "o oty

Date of Execution by RDI:MZL(D{
Seller’s FEIN:

sTATE oF VA

county oF CipAK

The foregoing instrument was acknowledged before me this / q}% , day of May,
2008 by ISAAC TRINK (a/k/a IZHAK TRINK), as the Manager of RDI DEVELOPERS,
LLC, a New York limited liability company, onﬁaehalf of the limited liability company. He is
personally known to me or has produced (type of identification) as identification.

Notary Public
My Commission Expires: 0 -9~ v 7

TARY PU
STATE OF NEVADA 1
Date Appointment Exp: 03-31-2000
Certificate No: 05-96410-1 $

1033105-1 1630.2417000 3
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Signed, sealed and delivered Home Depot:
In our Presence:

Witnesses: S
— ' : /
Name: __Leadn "Pch Naphe ﬁ{r::s K. Anderson

Sr. Attorney

[CORPORATE SEAL]

Date of Execution by Home Depot:___ " 16
STATE OF GEORGIA
COUNTY OF COBB
The foregoing instrument was acknowledged before me this /e , day of May,
2008 by 7 Aovas ,( . ﬁ#w[’?r‘éaf’( , cas 9. A HEY of
HOME DEPOT U.S.A., INC., a Delaware corporation, on behalf of the corporation. He is
personally known to me or has produced (type of identification) as
identification. B %
7. :
Caz(/z(.ce, B Bkt ll
Notary Public

My Commission Expires:

NOTARY

PUBLIC

My Commission

1033105-1 1630.2417000 4



CFN 2016252141, OR BK 7783 Page 2688, Recorded 12/22/2016 at 04:21 PM, Scott
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THIS INSTRUMENT PREPARED BY
AND RETURN TO:

Debra M. Thompson, Esq.

Kutak Rock LLP

303 Peachtree Street, Suite 2750
Atlanta, GA 30308

Folio No. 24-36-18-27-00000.0-0001.00

SPECIAL WARRANTY DEED

THIS INDENTURE, made this 33f%f Oecornioes , 2016, by HOME DEPOT U.S.A.,
INC.,, a Delaware corporation, whose address is 2455 Paces Ferry Road, C-20, Atlanta, Georgia 30339
(“Grantor™), in favor of COCOA RETAIL, LLC, a North Carolina limited liability company,
whose address is 1825 Riverview Drive, Melbourne, FL 32901 (“Grantee™),

That the Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and other good and
valuable consideration, to it in hand paid, the receipt whereof is hereby acknowledged, by these presents
does grant, bargain, sell, alien, remise, release, convey and confirm unto the Grantee, all of that certain
parcel of land lying and being in the City of Cocoa, Brevard County, Florida, as more particularly
described on Exhibit A attached hereto (the “Property™).

TOGETHER WITH all the tenements, hereditaments, and appurtenances thereto belonging or in
anywise appertaining,

EXCEPT AS EXPRESSLY SET FORTH HEREIN, GRANTOR MAKES NO
REPRESENTATIONS, WARRANTIES OR COVENANTS RELATIVE TO THE PROPERTY, AND
SUCH PROPERTY IS SOLD “AS-1S”, “WHERE-IS” AND “WITH ALL FAULTS”, AND WITHOUT
ANY WARRANTIES, EXPRESS OR IMPLIED, OF ANY KIND FROM GRANTOR, INCLUDING,
BUT NOT LIMITED TO, WARRANTIES OF FITNESS, MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, HABITABILITY, TENANTABILITY OR ENVIRONMENTAL
CONDITION., SELLER EXPRESSLY DISCLAIMS ANY REPRESENTATIONS AND
WARRANTIES WITH RESPECT TO THE PROPERTY, EXCEPT AS SPECIFICALLY SET FORTH
HEREIN, GRANTEE ACKNOWLEDGES BY ITS ACCEPTANCE OF THIS DEED THAT
GRANTEE IS A SOPHISTICATED PURCHASER OF PROPERTIES SUCH AS THE PROPERTY
AND THAT IT IS RELYING ON ITS OWN EXPERTISE AND THAT OF ITS CONSULTANTS AND
GRANTEE SHALL ASSUME THE RISK THAT ADVERSE MATTERS, INCLUDING BUT NOT
LIMITED TO, ADVERSE PHYSICAL AND ENVIRONMENTAL CONDITIONS, MAY NOT HAVE
BEEN REVEALED BY GRANTEE’S INSPECTION OF THE PROPERTY. BY ITS ACCEPTANCE
OF THIS DEED, GRANTEE SHALL BE DEEMED TO HAVE WAIVED, RELINQUISHED AND
RELEASED GRANTOR (AND GRANTOR’S OFFICERS, DIRECTORS, SHAREHOLDERS,
EMPLOYEES AND AGENTS) FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS,
CAUSES OF ACTION (INCLUDING CAUSES OF ACTION IN TORT), LOSSES, DAMAGES,
4824-4907-7305 2
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LIABILITIES, COSTS AND EXPENSES (INCLUDING REASONABLE ATTORNEYS' FEES) OF
ANY AND EVERY KIND OR CHARACTER, KNOWN OR UNKNOWN, WHICH GRANTEE MIGHT
HAVE ASSERTED OR ALLEGED AGAINST GRANTOR (AND GRANTOR’S OFFICERS,
DIRECTORS, SHAREHOLDERS, EMPLOYEES AND AGENTS) AT ANY TIME BY REASON OF
OR ARISING OUT OF ANY LATENT OR PATENT PHYSICAL CONDITIONS, VIOLATIONS OF
ANY APPLICABLE LAWS AND ANY AND ALL OTHER ACTS, OMISSIONS, EVENTS,
CIRCUMSTANCES OR MATTERS REGARDING THE PROPERTY, EXCEPT ANY SUCH CLAIM,
DEMAND, CAUSE OF ACTION, LOSS, DAMAGE, LIABILITY, COST OR EXPENSE ARISING
OUT OF ANY BREACH BY GRANTOR OF ANY REPRESENTATION OR WARRANTY
EXPRESSLY SET FORTH HEREIN.

THE PROPERTY IS CONVEYED SUBJECT TO THE FOLLOWING RESTRICTIVE
COVENANT WHICH IS EXPRESSLY ASSENTED TO BY GRANTEE BY ITS ACCEPTANCE OF
THIS DEED:

NO PORTION OF THE PROPERTY SHALL BE USED FOR THE OPERATION OF (I) A
HOME IMPROVEMENT CENTER OR HARDWARE STORE, (II) A PAINT STORE CONTAINING
MORE THAN 3,000 SQUARE FEET OF FLOOR AREA, OR (IIl) A FLOORING STORE;
PROVIDED, HOWEVER, THAT IN NO EVENT SHALL THE FOREGOING RESTRICTIONS
PROHIBIT THE OPERATION OF AN ACADEMY SPORTS + OUTDOORS OR HOBBY LOBBY.

THE AFORESAID COVENANT AND RESRICTIONS SHALL BE PERPETUAL TO THE
EXTENT PERMITTED BY APPLICABLE LAW AND SHALL RUN WITH THE LAND AND BIND
THE PROPERTY AND SHALL INURE TO THE BENEFIT OF AND BE ENFORCEABLE BY
GRANTOR, AND ITS SUCCESSORS OR ASSIGNS, BY ANY APPROPRIATE PROCEEDINGS AT
LAW OR IN EQUITY TO PREVENT VIOLATIONS OF SUCH RESTRICTIONS OR TO RECOVER
DAMAGES FOR SUCH VIOLATIONS.

TO HAVE AND TO HOLD the Property, with the appurtenances, unto the said Grantee, its
successors and assigns, in fee simple forever.

AND GRANTOR HEREBY COVENANTS with Grantee that Grantor is lawfully seized of the
Property in fee simple, that the Property is free and clear of all encumbrances except those described on
Exhibit B, that Grantor has good, right and lawful authority to sell and convey the same, and that except
for any claims arising from or with respect to the encumbrances described on Exhibit B, Grantor hereby
fully warrants the title to the Property and will defend the same against the lawful claims and demands of
all persons claiming by, through, or under Grantor, but not otherwise. By accepting this deed, Grantee is
deemed to have assumed all of Grantor’s obligations relating to the Property under the encumbrances
described on Exhibit B.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE CONTAINED ON FOLLOWING PAGE]

4824-4907-7305.2
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IN WITNESS WHEREOF, the Grantor has caused these presents to be duly authorized in its
name and by those thereunto duly authorized, the day and year first above written.

Signed, sealed, and delivered in the presence of:

STATE OF GEORGIA
COUNTY OF COBB

HOME DEPOT U.S.A., INC,, a Delaware
corporation

By: gw;m Cudd

Name: Suzanne Russo
Title: Senior Corparate Counsel

The foregoing instrument was acknowledged beforemeon _ Deceo~toer V2o

2016, by _Suzanme YAusso

,a8 Sv. - i Oun

of HOME DEPOT U.S.A., INC,, a Delaware corporation, on behalf of the corporation. Such person is
personally known to me or has produced a valid driver’s license as identification,

4824-4907-7305.2

TN <A 0o~
NOTARY PUBLIC
pn——
Name:;_ | V‘Qu.\‘ AWN\enr

My Commlss‘{g&ﬁm}}"%ﬁ; - h" \¥
LLEN ",

. %

s\‘\&

Ll
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EXHIBIT A

LEGAL DESCRIPTION

Lot 1, of Home Depot Cocoa, according to the plat thereof recorded in Plat Book 57, Pages 87
through 93, public records of Brevard County, Florida.

4824-4907-7305.2
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EXHIBIT B
1. Taxes and assessments for the year 2017 and subsequent years not yet due and payable.,
2. All easements, restrictions and encroachments of record or which would be ascertainable

by an inspection or survey of the Property.

3. All existing zoning laws and ordinances.

4824-4907-7305.2



CFN 2020286367, OR BK 8958 Page 2775, Recorded 12/21/2020 at 04:30 PM Scott
Ellis, Clerk of Courts, Brevard County
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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT, made this _18th  day of _December 2020, by and
between HOLIDAY CVS, L.L.C., successorininterest fo ECKERD CORPORATION, with
offices at ¢/o CVS Pharmacy, Inc., ATTIN: Property Administration Department, One
CVS Drive, Mail Code 1105, Woonsocket, Rhode Istand 02895 {"Tenant”) and AMERIS
BANK, a Georgia banking corporation, having its office at 3020 North Patterson
Street, Valdosta, Georgia 31602 {"Mortgagee”) and RDI Developers, LLC, successor
in interest to INTERCHANGE ASSOCIATES, INC., having its office at c/o Real Property
Specialists, Inc., 2345 West Sand Lake Road, Suite 100, Orlando, Florida 32809
{("Landlord").

WITNESSETH:

WHEREAS, Tenant and Landlord have entered into a certain lease dated
September 28, 1993, as assigned, modified, supplemented or amended by the
documents listed on Exhibit A hereto (collectively, the "Lease”} covering premises
located at 2324 State Road #524, Cocoa. Florida ("Premises’) and os more
specifically set forth in the Lease; and

WHEREAS, Mortgagee has made or has agreed to make o mortgage loan in
the original principal amount of $_1,422,000.00 ("Loan") to Landlord
evidenced by a promissory note secured by, among other security, a certain
Mortgage/Deed of Trust/Deed to Secure Debt and Security Agreement
("Mortgage”) on Landlord's property; and

WHEREAS, the Mortgage, and any other documents or instruments
evidencing or securing the Loan are hereinafter collectively refered to as the "Loan
Documents”; and

WHEREAS, Mortgagee has been requested by Tenant and by Landlord to
enter into a non-disturbance agreement with Tenant;

NOW THEREFORE, in consideration of the mutual covenants and agreements
herein contained, the receipt and sufficiency of which are hereby acknowledged,
Mortgagee and Tenant and Landlord hereby agree and covenant as follows:

1. The Lease and any extensions, renewals, replacements or modifications
thereof, and Tenant's interest in the Premises under the Lease, are and shall at all
times be subject, subordinate, and inferior to the lien of the Loan Documents and to
the lien of all renewals, modifications and extensions thereof, subject to the terms
and conditions set forth in this Agreement,

2. Notwithstanding such subordination, so long as Tenant is not in default
(beyond any applicable cure period) in the payment of fixed rent as set forth in the
Lease, or in the performance of any of the terms, covenants or conditions of the
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Lease on Tenant's part to be performed, Tenant's possession of the Premises and
Tenant's rights and privileges under the Lease, or any extensions or renewals thereof,
shall not be diminished or interfered with by Mortgagee, and Tenant's occupancy of
the Premises shall not be disturbed by Mortgagee for any reason whatsoever during
the term of the Lease or any such extension or renewal thereof, except as would be
permitted for Landlord to do so.

3. In addition, notwithstanding such subordination, so long as Tenant is not in
default (beyond any applicable cure period) in the payment of rent or additional
rent, orin the performance of any of the terms, covenants or conditions of the Lease
on Tenant's part to be performed, Mortgagee will not join Tenant as a party
defendant, unless required by law, in any foreclosure action or other proceeding for
the purpose of terminating Tenant's interest and estate under the Lease or for any
other purpose.

4. If the interests of Landlord in the Premises shall be transferred to and owned
by Mortgagee by reason of foreclosure or other proceedings brought by it, or by
deed in lieu of foreclosure, or if Mortgagee takes possession of the Premises pursuant
to any provisions of the Loan Documents, then: (i) Mortgagee and Tenant shall be
directly bound to each other under all the terms, covenants and conditions of the
Lease for the balance of the term thereof and for any extensions or renewals thereof
which may be exercised by Tenant, with the same force and effect as if Mortgagee
were the Landlord under the Lease; and (i) Tenant does hereby attorn to Mortgagee
as its landlord, said aftornment to be effective and self-operative (without the
execution of any further instruments}, immediately upon Mortgagee succeeding to
the interests of the Landlord under the Lease; provided, however, regarding items (i)
and (i) above, that Tenant shall have received written notice from Mortgagee that
it hos succeeded to the interests of the Landiord under the Lease. The respective
rights and ebligations of Tenant and Mortgagee upon such attornment, to the extent
of the then-remaining balance of the term of the Lease and any such extensions
and renewals, shall be and are the same as now set forth from and after Mortgagee's
succession to the interests of the Landlord under the Lease, and Tenant shall have
the same remedlies against Mortgagee for the breach of any agreement contained
in the Lease that Tenant might have under the Lease against Landlord if Mortgagee
had not succeeded to the interest of Landlord; provided, however, that Mortgagee
shall not be:

(a) liable for any act or omission of any prior landlord (including
Landlord), except to the extent such act or omission continues during the
period of possession by Mortgagee or during a period during which
Mortgagee is receiving rent from Tenant pursuant to Paragraph 5 hereof; or

(b) subject to any defenses which Tenant might have against any prior
landlord (including Landlord) prior to the date that Mortgagee first takes
possession of the premises; or

(c}] bound by any fixed rent which Tenant might have paid for more
than the current month; or
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(d) bound by any security deposit which Tenant may have paid to
any prior landlord (including Landlord), unless such deposit is in an escrow or
other fund available to Mortgagee; or

(e) bound by any amendment or modification or waiver of any
provision of the Lease made without the consent of the Mortgagee, which
would reduce the lease term, rents payable, or square footage. Said consent
shall be deemed given if a response by Mortgagee is not received within thirty
(30} days of Landlord's request.

5. Tenant shall not be under any obligation to pay rent to Mortgagee until
the Tenant shall have received written notice from Mortgagee that Mortgagee has
succeeded to the interests of Landlord under the Lease or that Mortgagee has
exercised its rights under the Loan Documents, and directing such payments be
made to Mortgagee. Landlord by its execution of this Agreement hereby consents
to such direct payments by Tenant to Mortgagee and hereby releases and
discharges Tenant of, and from all liability to Landlord on account of any such
payments. Upon receipt of such notice, Tenant shall make future payments due
under the Lease to Mortgagee until notified otherwise in writing in accordance with
the terms of the Lease and Tenant shall not be liable to Landiord to account for such
payments.

6. (a) Tenant shall notify Mortgagee in writing at the address set forth herein
of the occurrence of any default or event of default by Landlord under the Lease
which would give Tenant the right to cancel or terminate the Lease; and Tenant will
grant to Mortgagee up to 45 days or a reasonable time (not to exceed 45 days) in
which to cure Landlord's default (which time shall be at least the period of fime
granted to the Landlord by the Lease), provided, however, that Mortgagee shall
give Tenant written notice of Mortgagee's intent to cure Landlord's default within ten
(10) business days of receipt of Tenant's notice of Landlord's default. Tenant agrees
that it will not terminate or cancel the Lease on account of such default until such
notice to Mortgagee has been given, and Mortgagee has had the opportunity to
cure any such default. Should Mortgagee fail to so notify Tenant of Mortgagee's
intent to cure Landlord's default within said ten (10) business days, then Tenant shalll
have all available rights and remedies (including the right to cure Landiord's default)
under the Lease, atf law and/or in equity. It is expressly understood and agreed that
the above shall not be deemed to create any obligation of Mortgagee to cure any
such default or defaults.

(b} Mortgagee shall use best efforts to copy Tenant on any notice of
Mortgagor's default under the Loan Documents at the same time that Mortgagee
shall serve a Notice of Default on Mortgagor.

7. This Agreement may not be modified or amended, except by a writing by
all parties hereto. Upon satisfaction of the Mortgage, this Agreement shall become
null and void and be of no further effect.
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8. Whenever in this Agreement it is provided that notice be given to or served
upon any of the parties, each such notfice or demand shall be in writing, and any
low or statute to the contrary notwithstanding. shall not be effective for any purpose
unless the same shall be given or served as follows: If given or served by the
Mortgagee, by mailing the same to the Tenant and Landlord by registered or
certified mail, return receipt requested, or by overnight courier service provided a
receipt is required, at the addresses listed on Page 1 of this Agreement, or at such
other addresses as the Tenant and Landlord may from time to time designate by
notfice given to the Mortgagee; and if given or served by the Tenant, by mailing the
same to the Mortgagee and Landlord by registered or certified mail, return receipt
requested, or by overnight courier service provided a receipt is required, addressed
to the Mortgagee and Landlord at the addresses listed on Page 1 of this Agreement,
or at such other addresses as the Mortgagee and Landlord may from time to time
designate by written notice given to Tenant; and if given or served by Landlord. by
mailing the same to Tenant and Mortgagee by registered or certified mail, return
receipt requested, or by overnight courier service provided a receipt is required,
addressed fo the Tenant and Mortgagee at the addresses listed on Page 1 of this
Agreement, or such other addresses as the Tenant and Mortgagee may from time
to time designate by written notice given to Landlord.

9. Notwithstanding anything to the contrary contained herein, fo the extent
that the provisions of the Lease are inconsistent with the provisions of the Mortgage
with respect to Tenant's entittement to any condemnation award for a taking of all
or part of the Premises, the provisions of the Lease shall have priority and shall control,
and Mortgagee waives any rights it may have under the Mortgage to receive any
condemnation award allocated to Tenant under the Lease.

10. Anything herein or in the Lease to the contrary notwithstanding, in the
event that Mortgagee shall acquire title to the Premises, or shall otherwise become
liable for any obligations of Landlord under the Lease, Mortgagee shall have no
obligation, nor incur any liability, beyond Mortgagee's then interest, if any, in the
Premises and the Lease, and Tenant shall lock exclusively to such interest of
Mortgagee, if any, in the Premises and the Lease, for the payment and discharge of
any obligations imposed upon Mortgagee hereunder or under the Lease. Tenant
agrees that with respect to any money judgment which may be obtained or
secured by Tenant against Mortgagee, Tenant shall look solely to the estate or
interest owned by Mortgagee in the Premises, and Tenant will not collect or attempt
to collect any such judgment out of any other assets of Mortgagee.

11. Notwithstanding anything herein to the contrary, Tenant shall not be
deemed to be in default under any of the terms or conditions of this Agreement until
Tenant has received a fully executed original copy of this Agreement.

12. This Agreement shall be binding upon and inure to the benefit of the
parties hereto, and their successors and assigns. In addition, this Agreement shall be
binding upon any successor to Mortgagee's interest as Landlord of the Lease.
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13. This document may be executed in several counterparts, each of which
will be deemed an original, and all of such counterparts together will constitute one
and the same instrument. Each signature on this document may be executed via
an inked or “wet"” signature or via an electonic signoature such as facsimile,
electronic mail, cloud-based server, e-signature technology or other electronic
means (“Electronic Means"), and the executed signature, witness (if any) and
acknowledgment (if any) may be delivered by Electonic Means and such
electronic signatures will be deemed originals and have the same validity, legal
effect as an original inked or “wet" signature.,

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY
SIGNATURES COMMENCE ON FOLLOWING PAGE
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IN WITNESS WHEREOF, the parties hereto have hereunto caused this
Agreement to be duly executed as of the day and vear first above written.

WITNESS: TENANT:
HOLIDAY CVS, LL.C.

Marta Ji4eg! e

Marta DiMeglio Peter J. Pemry
Lease Administration Manager

Peter J Perry
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STATE OF RHODE ISLAND )
;85
COUNTY OF PROVIDENCE |

On this / ’i -fc/;’oy of December, 2020, before me personally appeared Peter J.
Perry, who, being by me duly swom, did depose and say that he resides in Worcester,
Massachusetts; that he is Lease Administration Manager of HOLIDAY CVS, LL.C., the
limited liability company described in and which executed the above instrument
and that he executed this instrument on behalf of said limited liability company and
that he had autherity to do so.

L A "~
i L‘ }T'?"%»‘;z"m .

NOTARY PUBLIC

DBONNA FLORIO
Notary Public - Rhode Isiand

Notary 10 756118
My Commission Expires Jan 10. 2022
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WITNESS: MORTGAGEE:
AMERIS BANK

Nome:  Jaser (5igs

Title: e

STATE OF (fWLC\ )

undes 1 ®
COUNTY OF
On this Q_ day of DMB"[ 2020, beftore me personally appeared

vib UC/\ C"/O\S . who, being by me duly sworh, dict
depose and say that he/she resides in N el ; that he/she s
of . the
described in and which executed the abave instrument
and theat helshe execuled this instrument on behalf of scid
and that he/she had authority fo do'so.

VICTORIA WILLIAMS
NOTARY PUBLIC
Lowndes County
State o.f Georgia ’

My Comm. Expires Feb. 14, 2021 A= MOTARY PUBLIC

. ® ES N [y ) / )
My commission expires: X
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WITNESS:

/7,

/,i’
vy
’%\* &;.
"’.f r/?':?‘ -
Fi g

~  LANDLORD:
RDI Developers, LLC

Nome: S/ e 7o //AK
Tile: AN THO(2n A8

On this |7 day ofbicz ("{EQ\2020, before me personally appeared

SHd oo [olLiac . who, being by me duly sworn, did
depose and say that hefshe resides in LAwwag a2 B LM, that he/she s
AOTHG‘N‘:‘.% A wd I\ of DT DeveoPay ¢ NC- . the

described in and which executed the above instrument

vchz‘nd that hefshe executed this instrument on behalf of said
KT DIk alses iacand that he/she had authority to do so.
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My commission expires: T JEFFREY P FALK
Y P " Notary Public - State of New York

No. 02FA4837275
ified in ®
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EXHIBIT A
Lease/Rent Commencement Notice dated July 5, 1994
Lease Amendment No. 1 doted July 12, 1994
Short Form Lease dated November 8, 1994
Lease Term Letter dafed May 1, 2008
Lease Renewal dated August 23, 2013

Lease Renewal dated October 4, 2018
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