
CITY OF COCOA

SERVICE LEVEL AGREEMENT
(Contract No. 21-22-COC)

 

This Agreement made and entered into on the _____ day of by and between Nils

Humberg Enterprises, LLC — dba: Ace Flow Control authorized and duly licensed to do

business in the State of Florida, hereinafter called the CONTRACTOR,with an address of 845

Waterway Place, Suite 101, Longwood, FL 32750, and the City of Cocoa, a municipal

corporation organized and existing under the Lawsofthe State of Florida, and located in Brevard

County, Florida, hereinafter called the CITY or OWNER, with an address of 65 StoneStreet,

Cocoa, Florida 32922.

Witnessed that the Contractor and the City, for the Consideration herein-after named, agree as

follows:

l. DESCRIPTION OF SERVICES - CONTRACTORshall provide,testing, surveying and/or
repair as needed of a minimum of ten thousand (10,000) Cross Connection Control (CCC)

devices per year, including CCC devices associated with fire suppression waterlines. The

Contractor shall be prepared to expand their services to meet or exceed any future
regulatory requirements or growth should expansion ofservices be required.

 

Contractor (Niles Humberg Enterprises, LLC referred to as registered dba “Ace Flow
Control”) must comply with the following specifications:

Contractor shall provide technical services on their CCC Program as regulated by the FDEP
and as described in the City of Cocoa’s Cross Connection Control Manual meeting or

exceeding the CCC regulations as established by FDEP. The Contractor shall provide
installation services within a two (2) week period of notice.

CCC devices in the City of Cocoa potable water distribution system are associated with

and, typically, located adjacent to the customer’s water meter. Typical residential water

meters are 74-inch diameter. Commercial water meters can range in size from *%4-inch to

10-inch diameter. An estimate of the breakdown by diameter of commercial water meters

is as Shown in Exhibit 1 below.

Exhibit 1. Commercial Potable Water Meter Sizes

 

Commercial Estimated % of Total

MeterSize Commercial Meters

3/4" 62%

1" 15%

1.5" 10%

2" 10%

3" 0.8%

4" 1%

6" 1%

8” 0.2%

10" 0.1%
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CITY OF COCOA

SERVICE LEVEL AGREEMENT

(Contract No. 21-22-COC)

DEFINITIONS:

The following words and expressions used in this agreement shall be construed as follows,

except when it is clear from the context that another meaningis intended:

l.

Zo.

9.
10.

Il.
12.

The word “City” to mean the City of Cocoa, a political subdivision of the State of

Florida.
The words “WFO Project Manager” to mean the City of Cocoa Water Field Operations

(WFO) Manager or designee whois responsible for ensuring that the Cross-Connection

Control Program is meeting the City’s expectations and who possesses the ability to

determine/assign the areas of operation.

The word “Contractor” to mean the vendor contracted from the City of Cocoaas a result

of this award, also to be knownas “the prime Contractor.”

The word “Subcontractor” to mean any person, firm, entity, or organization, other than the

employees of the Contractor, who contracts with the Contractor to furnish labor and/or

materials, in connection with the Services to the City, whether directly or indirectly, on

behalf of the Contractor.

The words “Scope of Services” to mean the details of the work to be performed by the

Contractor.

The words “Work”, “Services”, “Program”, or “Project” to mean all matters and things that

will be required to be done by the Contractor in accordance with the Scope of Services and

the terms and conditions of this agreement and the resulting Contract.

The acronym “ITB”is an abbreviation for Invitation To Bid.

The acronym “WFO”is an abbreviation for the City of Cocoa Utilities Department Water

Field Operations.

The acronym “ASSE”is an abbreviation for the American Society of Sanitary Engineers.

The acronym “FDEP” is an abbreviation for the Florida Department of Environmental

Protection.
The acronym “CCC”is an abbreviation for Cross Connection Control.

The acronym “AWWA”is an abbreviation for American Water Works Association

The following is a description of the services discussed herein:

l. CCCsite survey shall include, but not be limited to, identification of meter number and

address, the hazard assessmentlevel (as defined in the City of Cocoa’s Cross Connection

Control Manual and AWWA Manual M14) and any recommended CCC device upgrades.

The contractor is responsible for notifying and scheduling site inspections to ascertain the

hazard level when necessary.
CCC device testing shall include, but not be limited to, the following services: on-site

testing customer notification, device testing by certified staff and certified Fire Inspector

(when required), identification of meter number and address, submission of executed test

report, and documentation of all testing data. All testing shall meet the requirements of

FDEP, AWWA,ASSE,City of Cocoa and device manufacturer’s recommendations.

CCC device repair shall include, but not be limited to, the following items: repair

notification, on-site repair of device, documentation of all repair data, and a successful
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CITY OF COCOA

SERVICE LEVEL AGREEMENT

(Contract No. 21-22-COC)

testing of the device once the repair is complete. Any repair of CCC devices, 2 %” and
larger, shall include all rubberparts, unless repairs kits are required by City. Repair kits or
replacement devices shall be previously approved by City. All replaced parts of CCC
devices, 2 '2”and larger, shall be bagged and tagged in the field and returned to WFO.All
repairs shall include a one-year warranty on parts and labor.

. Replacement/ Installation ofCCC devicesshall include, but not be limited to, the following
items: replacement/ installation notification to City and customer, on-site replacement/
installation of CCC device, coordination with WFO regarding new CCC device, flushing

through newly installed device, delivery of removed CCC device to WFO, documentation

of all replacement/ installation data, and submission of device test report as defined above.
All replacement shall include a one-year warranty on parts andlabor.

. Replacement/ Installation ofwater meters shall include, but not be limited to, the following

items: replacement/ installation notification to City and customer, on-site replacement/
installation of device, coordination with WFO to obtain new water meter or metering

appurtenances, flushing through newly installed meter, delivery ofremoved water meterto
WFO, documentation of meter readings (new and replaced), meter number (new and
replaced), meter labels (new and replaced) and submission of certification of proper
installation. All replacementshall include a one-year warranty on parts and labor.

SCOPE OF SERVICES

Contractor shall comply with all current applicable requirements established by the City’s

Cross Connection Control Manual, AWWA, FDEP,Florida Building Code, and Federal,

State and Local laws, rules, regulations, permits, codes, ordinances, and statutes which

govern this type of service. In case of conflict between authorities having jurisdiction,

the moststringent requirement shall govern.

The Contractor shall provide the City with the following service components as required:

Participate in monthly project review meetings with the City of Cocoa WFO Cross

Connection Control/Backflow Prevention Project Staff. Provide required documentation
to City and City’s representative to be included as part of the meeting agenda.

Provide electronic reports every month to select WFOstaffthat include, at a minimum,the
following information:

1. Numberoftests, surveys, and repairs of City CCC devices conducted both during
the previous month and cumulatively.

2. Results of all surveys and tests conducted over the past month including any

suggested cross connection control improvements.

3. A minimum of two digital photograph of each inspection and/or repair of a cross
control connection device will be submitted with the results of all surveys andtests
conducted. Photographs shall be geocoded with longitude, latitude, and elevation
included in the properties of each photo. The photos will be delivered in jpg form at
minimal file size to be specified by the City. The photos will clearly show the meter
serial numberand validate the reports.
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CITY OF COCOA

SERVICE LEVEL AGREEMENT

(Contract No. 21-22-COC)

List of sub-contractors employed by the Contractor during the past month.

List of outstanding Contractor invoices.
List of outstanding Contractor issues awaiting WFO resolution.

Three-week look ahead on anticipated work, including CCC device assessments,

database transfers, and software coordination activities.

8. A minimum of two digital photograph of each meter replacement/ installation,

before and after the job was performed. Photographs must be dated and geo-tagged

to a minimum precision of 30 meters and must referenced on the work orders using

a universal unique identifier (UUID) 128-bit format. The photos will be delivered in

jpg form at minimal file size to be specified by the City. The photos will clearly

show the meter serial numberandvalidate the reports.

Contractor’s software system shall allow the transfer of data from their system to the City’s

Flat File Exchange (FFX)file data transfer format and as a tab delimited text file that can

be appended directly to the water meter records contained in the City’s existing GIS

database. Contractor shall facilitate a weekly transmittal of data as determined by the WFO

Project Manager. See appendix A for data transfer formatting for site surveyfiles, testing

files, repair or replace files, and water meter replace andinstallation.

Contractor shall be able to report the data through a web browserinterface from the site of

CCCfield services, including transfer of geocoded photographs.

Contractor shall providedataon all surveys including the following minimum information:

location ID, Device Serial Number, survey date, water meter number, business name

(commercial surveys only), address of customer, location of meter on site, hazard level

with associated explanation, equipment model number, make, equipment type, equipment

size, recommended backflow device for site, and any recommended cross connection

control improvements.

Contractor shall provide data on all testing including the following minimum information:

location ID, Device Serial Number, testing date, water meter number, business name

(commercial surveys only), address of customer, location of meter on site, equipment

model number, make, equipment type, equipmentsize, special flags, test results, certified

technician name and certification number and any cross-connection control repairs

performedat thesite.

Contractor shall provide data on all field repairs including the following minimum

information: location ID, repair date, Device Serial Number, water meter number, business

name (commercial testing only), address of customer, location of meteron site, equipment

model number, make, equipment type, equipment size, test results, certified technician

name andcertification number and type of repairs performed at the site. All repaired

devices shall be retested at time of repair. Repairs shall be schedule within 90 days of

being placed on a “Fail” status. All replaced parts on CCC devices, 2 2”or larger, shall be

tagged and bagged in the field and returned to WFOprior to invoicing for these repairs.

Contractor shall provide data on all CCC device replacements including the following

minimum information: location ID, replacement date, device serial number, unique

identifier, water meter number, business name (commercial testing only), address of

customer, location of meter on site, type of CCC

o
w
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CITY OF COCOA

SERVICE LEVEL AGREEMENT

(Contract No. 21-22-COC)

device installed, equipment model number, make, equipment size, certified technician
name and certification number, and certified test results. Contractor shall return replaced
device to WFO. Contractor shall coordinate replacement needs with WFO Project
Manager. WFO mayprovide or request that the Contractor purchase replacementdevices.
The Contractor shall be reimbursed for these devicesat cost.

Contractor shall provide data on all water meter replacements including the following
minimum information: water meter number and meter reading of meter being replaced,
water meter number and meter reading of meter being installed, business name
(commercial replacements only), address of customer, location of meter on site, and

verification of proper installation, certified technician name and certification number.
WFOwill provide water meters for replacement. Contractor shall return replaced meterto
WEO.
Contractor shall coordinate water meter and/or CCC replacement needs with WFO Project
Manager.

Contractor shall maintain oversight, quality assurance, insurance, and security for all
employees and sub-contractors.

Contractor employees and sub-contractors shall have identification badges, or other source
of identification, when performing anyservicesto the City.

. Contractor shall coordinate with WFO to determine which CCC assemblies will be
surveyed and/ortested.
Contractor shall be prepared to provide services outside of regularly scheduled work hours
when requested by the Customer or by the WFO Project Managerat no additional costs.

These requests shall not exceed 2% of total CCC devices to be surveyed, tested, and/or
repaired.
Contractor may choose to provide services outside of regularly scheduled work hours at no
additional cost to the Owner. Contractor shall provide written notification to Owner two
(2) weeks prior to modifying work hours. Regularly scheduled work hours are defined as
Mondaythrough Friday, 7:00 a.m. to 3:30 p.m., excluding City Holidays.

Contractor shall provide public relations assistance to WFO through customer on-site
communications

Contractor shall provide a draft monthly invoice for review by the WFO Project Manager.
This draft invoice shall be supported by data that has been approved and accepted by the
WEOProject Manager.
This draft invoice shall be supported by data that has been approved and accepted by the
WEOProject Manager.
Contractor shall provide warranty services on all repaired CCC devices for one year

following the date of repair.

CONTRACT DOCUMENTS- The Contract Documents consist of this Agreement; the

service requirements prepared by City of Cocoa, Utilities Department — Water Field Operations
(WFO), dated March 25, 2021 ; Bid Documents (ITB# B-21-22-COC)issued by the City, dated

March 25, 2021; Contractor’s Bid Submittal, dated June 24, 2021, General Conditions, if any;

Supplemental Terms and Conditions by the City. The CONTRACTORrepresents and agrees

that it has carefully examined and understands this Agreement and has investigated the nature,
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CITY OF COCOA

SERVICE LEVEL AGREEMENT
(Contract No. 21-22-COC)

locality, and site of delivery under which it is to be performed and that it enters into this
Agreementon the basis of its own examination, investigation and evaluation of all such matters
and not in reliance upon any opinions or representations of the OWNER,or of any oftheir
respective officers, agents, servants, or employees.

ORDER OF PRECEDENCE- In case of any inconsistency in any of the documents bearing
on the Agreement between the OWNERand the CONTRACTOR,the inconsistency shall be
resolved by giving precedencein the following order:

a. Change Orders

b. Agreement, Exhibits and Addenda

c. Supplemental Terms and Conditions

d. General Terms and Conditions

e. Issued Bid Documents

f. Contractor’s Bid Proposal

g. [OTHER] N/A

Any inconsistency in services to be provided shall be clarified by the OWNERand performed

by the CONTRACTOR.

AGREEMENT INTERPRETATION- At its discretion, during the course of the work,
should any errors, ambiguities, or discrepancies be found in the Contract Documents, the

OWNERatits sole discretion will interpret the intent of the Contract Documents and the
CONTRACTORhereby agrees to abide by the OWNER’sinterpretation and agrees to carry

out the work in accordance with the decision ofthe OWNER.

BRAND NAME MATERIALS — Whenever materials are specified or described in the scope
of work or any exhibits by using the name of a proprietary item or the name ofa particular
Supplier, the namingofthe item is intendedto establish the type, function and quality required.
The CONTRACTORwill be responsible for all coordination necessary to accommodate the

materials being provided without additional cost to the OWNER.Unless the nameis followed

by words indicating that no substitution is permitted, a substitute material is allowedifit is

reasonably equivalentto the brand namespecified and CONTRACTORcertifies in writing that

the proposed substitute will perform adequately the functions called for and of equal substance

to that specified and be suited to the same use and capable ofperforming the same function as
that specified. The OWNERhasfull discretion to decide whether a substitute is reasonably

equivalent. CONTRACTOR mustnotify the OWNERin writing prior to use of the substitute
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CITY OF COCOA
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(Contract No. 21-22-COC)

for a specified brand name and allow the OWNER to make a determination before
CONTRACTORusesthe substitute.

CONTRACT TIME -

a. All provisions regarding Contract Time are essential to the delivery of services specified
upon receipt of approved purchaseorder.

b. The CONTRACTORwill be required to provide installation services within a two (2)

week period of notice. All provisions regarding quality of supply and delivery of aid

products are essential to the performance of this Contract.

CONTRACT PRICE, UNIT PRICE CONTRACT - The OWNER will pay the
CONTRACTORin current funds for the services and materials rendered in accordance with the
Contract Documents, subject to additions and deductions approved by Change Order. The Total
contract award of Nine-Hundred Eighty-Three Thousand Six-Hundred Forty Thousand

dollars ($983,640.00) for a term of three (3) years with two (2) option years to renew and

two (2) additional years should it be in the best interest of the City not to exceed a total of

seven (7) years. CONTRACTORagrees to accept the Contract Price as full compensation for
the agreed uponservices, terms and conditions embraced in the Contract Documents.

The CONTRACTORacknowledges that CONTRACTORstudied, considered, and included in

CONTRACTOR's Total Bid all costs ofany nature relating to: (1) Required products specified
within the scope of work; (2) applicable law; (3) the terms and conditions of the Contract
Documents, including, but not limited to the indemnification provisions of the Contract
Documents.

(1) In addition to the acknowledgments previously made, the CONTRACTOR
acknowledges that the CONTRACTOR's Total Bid (original Contract Price)

specifically considered and relied upon CONTRACTOR's ownstudy of the required

services and any conflicts relating to providing such.

(2) The CONTRACTOR acknowledges that CONTRACTOR's Total Bid (original

Contract Price) considered and included all of CONTRACTOR's costs relating to

CONTRACTOR's responsibilities to coordinate and sequence ofrequired services with
the OWNER,if any, with its own forces, the work of other contractors, if any, and the

delivery at the City’s Utilities - Water Field Operationssites.

(3) Payments will be made to the CONTRACTORforactual services rendered on the

basis ofthe Schedule ofUnit Prices included as a part ofthe Bid, which shall be as fully
a part ofthe Contract as if attached or repeated herein. Where the Contract Documents
provide for Unit Price, the Contract Price stated in the Agreement will include for all
Unit Price an amount equal to the sum of the Unit Prices for each item of Unit Price
times the estimated quantity of product delivered as indicated in the Contract
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(Contract No. 21-22-COC)

Documents. Each Unit Price will be deemed to include an amount considered by

CONTRACTOR to be adequate to cover all costs, including supplemental and

administrative costs, and profit.

TERMINATION; DEFAULT BY CONTRACTOR AND OWNER’S REMEDIES- The
OWNERreservesthe right to revoke and terminate this Agreement and rescindall rights and
privileges associated with this Agreement, without penalty, for convenience. Further, the
OWNERreserves the right to revoke and terminate this Agreement in the following
circumstances, each ofwhich shall represent a default and breach ofthis Agreement:

a. CONTRACTORdefaults in the performance of any material covenant or condition of
this Agreement and does not cure such other default within seven (7) calendar daysafter
written notice from the OWNERspecifying the default complainedof, unless, however,

the nature ofthe default is such that it cannot, in the exercise ofreasonable diligence, be
remedied within seven (7) calendar days, in which case the CONTRACTORshall have

such time as is reasonably necessary to remedy the default, provided the
CONTRACTORpromptly takes and diligently pursues such actions as are necessary.

In addition, CONTRACTOR may terminate this Agreement if OWNER fails to

perform any material covenant or condition of this Agreement and does not cure such

breach within seven (7) calendar days after written notice from the CONTRACTOR

specifying breach.

b. CONTRACTORis adjudicated bankrupt or makes any assignment for the benefit of
creditors or CONTRACTORbecomesinsolvent, or is unable or unwilling to pay its debts;

or

c. CONTRACTORhas acted negligently, as defined by general and applicable law, in

performing the Work hereunder; or

d. CONTRACTORhas committed any act of fraud upon the OWNER;or

e. CONTRACTORhas made a material misrepresentation of fact to the OWNER while

performingits obligations under this Agreement; or

f. CONTRACTORis experiencing a labor dispute, which threatens to have a substantial,

adverse impact upon performance of this Agreement without prejudice to any other right,

or remedy OWNERmayhave under this Agreement.

Notwithstanding the aforementioned, in the event of a default by CONTRACTOR,the

OWNERshall havethe right to exercise any other remedy the OWNER mayhavebyoperation

of law, without limitation, and without any further demand or notice. In the event of such

termination, OWNERshall be liable only for the paymentofall unpaid charges, determined in

accordance with the provisions of this Agreement, for Work properly performedprior to the

effective date oftermination.
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CITY OF COCOA
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FORCE MAJEURE - Anydelay or failure of either party in the performanceofits required
obligations hereunder shall be excused if and to the extent caused by acts of God;fire; flood;

windstorm; explosion; riot; war; sabotage; strikes (except involving CONTRACTOR's labor
force); extraordinary breakdown of or damage to OWNER'saffiliates' generating plants, their
equipment, or facilities; court injunction or order; federal and/or state law or regulation; order
by any regulatory agency; or cause or causes beyondthe reasonable control ofthe party affected;
provided that prompt notice of such delay is given by such party to the other and each of the

parties hereunto shall be diligent in attempting to remove such cause or causes. If any

circumstance of Force Majeure remainsin effect for sixty days, either party may terminate this
Agreement.

SEVERABILITY - In the event any portion or part thereof of this Agreement is deemed
invalid, against public policy, void, or otherwise unenforceable by a court of law,the parties,at
the sole discretion and option of the OWNER,shall negotiate an equitable adjustment in the
affected provision of this Agreement. The validity and enforceability of the remaining parts of

this Agreementshall otherwise be fully enforceable

INVOICING-

OWNERhereby identifies the City of Cocoa, Finance Department — Accounts Payable
(accountspayable@cocoafl.org) as the agent or office to which the CONTRACTOR must 

submit payment requests or invoices.

DESIGNATION OF PROJECT REPRESENTATIVE - The duties and authority of the

OWNERare as follows:

a. General Administration of Contract. The primary function of the OWNERis to
provide the general administration of the contract. In performance of these duties, Water
Field Operations Representative or an authorized representative is the OWNER’sProject

Managerduring the entire period of required services. The OWNER(CITY) may change
the Project Manager during the term ofthis contract.

 

b. Inspections, Opinions, and Progress Reports. The OWNERshall be kept familiar

with the progress and quality of services rendered by CONTRACTORand may conduct
periodic reviews. The OWNER will not be responsible for the means of the services
provided, or for the sequences, methods, and procedures used therein, or for the

CONTRACTOR's failure to perform the services in accordance with the Contract
Documents.

c. Interpretation of Contract Documents: Decisions on Disputes. The OWNERwill
be the initial interpreter of the contract document requirements and make decisions on
claims and disputes between Contractor and Owner.
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d. Rejection and Stoppage of Services. The OWNERshall have authority to reject
services which in its opinion does not conform to the Contract Documents, and in this
connection may stop the services or a portion thereof, when necessary.

e. Payment Certificates. The OWNER will determine the amounts owing to

CONTRACTORasthe services progress, based on CONTRACTOR's approved invoice
and OWNER's inspections and observations of satisfactory services, and will issue
certificates for payments in accordance with the terms ofthe Contract Documents.

14. RESPONSIBILITIES OF CONTRACTOR - CONTRACTOR's duties and rights in
connection with the project herein are as follows:

a. Responsibility for Supervision. CONTRACTORshall be solely responsible forall

services rendered under this contract, including the techniques, sequences, procedures and
means, for the coordination of all delivery and any such repairs under warranty as required.

CONTRACTORshall supervise and direct the services and give it all attention necessary
for such proper supervision anddirection.

b. Furnishing of Labor, Materials, etc. CONTRACTORshall provide and payforall
labor, materials and testing equipment, including any additional materials required for the
required services necessary to meet the requirements in accordance with the Contract

Documents.

c. Guarantee. The CONTRACTORhereby guarantees the services to the full extent
providedin the Specifications, General Conditions, Special Conditions, and other Contract
Documents. Without limiting the generality ofthe foregoing, the CONTRACTORwarrants

to the OWNER,that all services delivered under this Agreementwill be offirst-class quality
and new, unless otherwise required or permitted by the other Contract Documents,that the
services performed pursuant to this Agreementwill be free from defects andthat the services
strictly conform with the requirements of the Contract Documents. Products or Services
not conforming to such requirements, including substitutions not properly approved and
authorized, shall be considered unacceptable.

15. ASSIGNMENT - CONTRACTORshall not assign or subcontract this Agreement, or any
rights or any monies due or to become due hereunder withoutthe prior, written consent ofthe

OWNER.

a. If upon receiving written approval from OWNER,any part of this Agreement is
subcontracted by CONTRACTOR, CONTRACTORshall befully responsible to OWNER
for all acts and/or omissions performed by the subcontractor as if no subcontract had been

made.
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b. IfOWNERdeterminesthat any subcontractoris not performing in accordance withthis
Agreement, OWNERshall so notify CONTRACTORwhoshall take immediate steps to
remedy the situation.

c. IfCONTRACTOR,prior to the commencementof any services, subcontracts any part
ofthis Agreement by the subcontractor, CONTRACTORshall require the subcontractor to
provide OWNERanditsaffiliates with insurance coverageas set forth by the OWNER.

d. If upon receiving written approval from OWNER, any part of this Agreement is
subcontracted by CONTRACTOR, CONTRACTOR and subcontractors shall make
prompt payments to subcontractors in accordance with s. 218.735, Florida Statutes.

THIRD PARTY RIGHTS- Nothing in this Agreement shall be construed to give any rights
or benefits to anyone other than OWNER and CONTRACTOR.

PROHIBITION AGAINST CONTINGENT FEES - CONTRACTORwarrants that it has
not employed or retained any company or person, other than a bona fide employee working
solely for the CONTRACTOR,to solicit or secure this Agreement, and that it has not paid or

agreed to pay any person, company, corporation, individual, or firm, other than a bonafide
employee working solely for the CONTRACTOR,any fee, commission, percentage, gift, or
other consideration contingent upon or resulting from the award or making ofthis Agreement.

NO JOINT VENTURE - Nothing herein shall be deemedto create ajoint venture or principal-
 

agent relationship between the parties and neither party is authorized to, nor shall either party
act toward third personsor the public in any manner which would indicate any such relationship
with the other party.

INDEMNIFICATION — CONTRACTORshall indemnify and hold harmless the OWNER,
its officers, employees, agents, and city attorneys (individually andin their official capacity,
from liability, losses, damages, and costs, including, but not limited to, reasonable attorney’s

fees, to the extent caused by the negligence, recklessness or intentional wrongful misconduct of

CONTRACTORandpersons employed or utilized by CONTRACTORin the performance of
this Agreement.

CONTRACTOR specifically assumes potential liability for actions brought by
CONTRACTOR’S own employees against the OWNERand, solely for the purpose ofthis
indemnification and defense, CONTRACTORspecifically waives its entitlement, if any,

to immunity under Section 440.11, Florida Statutes. This waiver has been specifically and
mutually negotiated by the parties.

The indemnification provided above shall obligate the CONTRACTORto defend at its own
expenseor to provide for such defense,at the option ofthe OWNER,asthe case maybe, ofany
and all claims ofliability and all suits and actions of every name and description that may be
brought against the OWNERorits officers, employees, and city attorneys which may covered
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by this indemnification. In all events the OWNERandits officers, employees, and city attorneys
shall be permitted to choose legal counsel of its sole choice, the fees for which shall be
reasonable and subject to and included with this indemnification provided herein.

In consideration of the CONTRACTOR's indemnity obligations, OWNERspecifically agrees

to pay the CONTRACTORthe sum ofTWO HUNDRED FIFTY AND NO/100 DOLLARS

($250.00) or ONE PERCENT (1%) OF THE CONTRACT SUM WHICHEVER IS

GREATER. The CONTRACTORacknowledges receipt of the specific consideration for
CONTRACTOR's indemnification of OWNERandthat the specific consideration is included
in the original Contract Price allocated by CONTRACTOR amongall pay items - receipt of

which is acknowledged.

The indemnity provisions set forth in this Paragraph shall survive termination of this

Agreement.

SAFETY - CONTRACTORshall be solely and absolutely responsible and assumeall liability

for the safety and supervision of its principals, employees, contractors, and agents while

performing any services on City property.

CORPORATE REPRESENTATIONS BY CONTRACTOR - CONTRACTORhereby

represents and warrants to the OWNERthefollowing:

a. CONTRACTORis duly registered and licensed to do business in the State of Florida

and is in good standing under the laws of Florida and is duly qualified and authorized to
carry on the functions and operationsset forth in this Agreement.

b. The undersigned signatory for CONTRACTORhas the power, authority, and the legal

right to enter into and perform the obligationsset forth in this Agreementandall applicable

exhibits thereto, and the execution, delivery, and performance hereof by CONTRACTOR

has been duly authorized by the board of directors and/or president ofCONTRACTOR.In

support of said representation, CONTRACTORagreesto provide a copy to the OWNER

of a corporate certificate of good standing provided by the State of Florida prior to the

execution ofthis Agreement.

c. CONTRACTORis duly licensed underall local, state and federal laws to provide the

work stated in paragraph 1.0 herein. In support of said representation, CONTRACTOR

agrees to provide a copy ofall said licenses to the OWNERprior to the execution ofthis

Agreement.

INSURANCE- During the term of this Agreement, CONTRACTORshall be responsible for

providing the types of insurance andlimits ofliability as applicable and set forth under this

Paragraph. Additionally, all independent contractors or agents employed by CONTRACTOR

to perform any services hereundershall fully comply with the insurance provisions contained

in these Contract Documents.
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a. The CONTRACTORshall maintain comprehensive general liability insurance in the
minimum amount of $2,000,000 as the combined single limit for each occurrence with a

deductible not less than $5,000 unless otherwise approved in writing by the City Manager
to protect the CONTRACTORfrom claims ofproperty damages which mayarise from any
Work performed under this Agreement whether such Work are performed by the
CONTRACTOR or by anyone directly employed by or contracting with the
CONTRACTOR.

b. The CONTRACTORshall maintain comprehensive automobile liability insurance in
the minimum amount of $1,000,000 combinedsingle limit bodily injury and minimum
$1,000,000 property damage as the combinedsinglelimit for each occurrenceto protect the
CONTRACTORfrom claims for damages for bodily injury, including wrongful death, as
well as from claims from property damage, which may arise from the ownership, use, or
maintenance of owned and non-owned automobiles, including rented automobiles whether
such operations be by the CONTRACTORorby anyonedirectly or indirectly employed by

the CONTRACTOR.

c. The CONTRACTORshall maintain, during the life of this Agreement, adequate
Workers’ Compensation Insurance in at least such amounts as are required by law and
Employer’s Liability Insurance in the minimum amount of $2,000,000 for all of its
employees performing Workfor the OWNERpursuantto this Agreement. It is required that

firms employing four or more people who contract with the City of Cocoa maintain
Workers' Compensation Insurance at the statutory limits and submit proof of same in the
form of a certificate of insurance before work is begun. It is required that firms employing
less than four people who contract with the City of Cocoa comply with the exemption and
notice provisions ofF.S. 440 and maintain employerliability insurance and submit proofof
samein the form of a certificate of insurance before work is begun.

d. Current, valid insurance policies meeting the requirements herein identified shall be
maintained during the term ofthis Agreement. A copy of a current Certificate of Insurance

shall be provided to the OWNER by CONTRACTORupon the Effective Date of this
Agreement whichsatisfied the insurance requirements of this Paragraph 25. Renewal
certificates shall be sent to the OWNER30 daysprior to any expiration date. There shall
also be a 30-day advance written notification to the OWNERin the event of cancellation or
modification of any stipulated insurance coverage. The OWNERshall be an additional
named insured onall stipulated insurancepolicies as its interest may appear, from

time to time, excluding worker’s compensation and professionalliability policies.

MEDIATION/VENUE - The parties agree that should any dispute arise between them
regarding the terms or performanceofthis Agreement, both parties will participate in mediation.

Theparties agree to equally sharethe cost ofthe mediator. Should the parties fail to resolve their
differences through mediation, then any cause of action filed hereunder shall be filed in the
Circuit or County Court for Brevard County, Florida.
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GOVERNING LAW & VENUE - This Agreement is made and shall be interpreted,

construed, governed, and enforced in accordance with the laws of the State of Florida. Venue

for any state action orlitigation shall be Brevard County, Florida. Venue for any federal action

or litigation shall be Orlando, Florida. |

 

ATTORNEY’S FEES- Shouldeither party bring an action to enforce any ofthe termsofthis

Agreement, each party shall bear its own costs and expenses of such action including, but not

limited to, reasonable attorney’s fees, whetherat settlement, trial or on appeal.

NOTICES- Any notice or approval under this Contract shall be sent, postage prepaid, to the

applicable party at the address shownon thefirst page ofthis Contract.

WORK IS A PRIVATE UNDERTAKING- With regard to any and all Work performed

hereunder,it is specifically understood and agreed to by and betweentheparties hereto that the

contractual relationship between the OWNER and CONTRACTOR is such that the

CONTRACTOR is an independent contractor and not an agent of the OWNER. The

CONTRACTOR, its contractors, partners, agents, and their employees are independent

contractors and not employees ofthe OWNER.Nothingin this Agreementshall be interpreted

to establish any relationship otherthan that ofan independent contractor, between the OWNER,

on one hand, and the CONTRACTOR,its contractors, partners, employees, or agents, during

or after the performance of the Work underthis Agreement.

DOCUMENTS- Public Records:It is hereby specifically agreed that any record, document,

computerized information and program,audioorvideotape, photograph,or other writing ofthe

CONTRACTORandits independent contractors and associates related, directly or indirectly,

to this Agreement, may be deemed to be a Public Record whetherin the possessionor control

ofthe OWNERor the CONTRACTOR.Said record, document, computerized information and

program,audio or video tape, photograph,or other writing ofthe CONTRACTORIssubjectto

the provisions of Chapter 119, Florida Statutes, and may not be destroyed withoutthe specific

written approval of the OWNER's City Manager. Upon request by the OWNER,the

CONTRACTORshall promptly supply copiesofsaid public records to the OWNER.All books,

cards, registers, receipts, documents, and other papers in connection with this Agreement shall

at any and all reasonable times during the normal working hours of the CONTRACTORbe

open and freely exhibited to the OWNERfor the purpose of examination and/oraudit. Failure

by CONTRACTORto grant such access and comply with public records laws and/or requests

shall be grounds for immediate unilateral cancellation of this Agreement by the OWNER upon

delivery of a written notice of cancellation. If CONTRACTOR fails to comply with this

Section, and the OWNERmustenforce this Section, or the OWNERsuffers a third party award

of attorney’s fees and/or damages for violating Chapter 119, Florida Statutes, due to

CONTRACTOR’s failure to comply with this Section, the OWNER shall collect from

CONTRACTORprevailing party attorney’s fees and costs, and any damages incurred by the

City, for enforcing this Section against CONTRACTOR.And,ifapplicable, the OWNERshall

also be entitled to reimbursementofall attorneys’ fees and damages which the OWNERhadto
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pay a third party because of the CONTRACTOR’sfailure to comply with this Section. The
terms and conditionsset forth in this Section shall survive the termination ofthis Agreement.

The CONTRACTORacknowledges that the OWNERis a Florida municipal corporation and
subject to the Florida Public Records Law. CONTRACTORagrees that to the extent any

document produced by CONTRACTORunder this Agreement constitutes a Public Record;
CONTRACTORshall comply with the Florida Public Records Law.

SOVEREIGN IMMUNITY - The OWNERintends to avail itself of the benefits of Section
768.28, Florida Statutes and any other statutes and common law fully governing sovereign

immunity possible. Neither this provision nor any other provision of this Agreementshall be
construed as a waiver of the OWNER’s right to sovereign immunity under Section 768.28,
Florida Statutes, or other limitations imposed on the OWNER’spotential liability understate or
federal law. CONTRACTORagrees that OWNERshall not be liable under this Agreementfor
punitive damagesor interest for the period before judgment. Further, OWNERshall not be
liable for any claim or judgment, or portion thereof, to any one person for over two hundred

thousand dollars ($200,000.00), or any claim or judgment, or portion thereof, which, when

totaled with all other claims or judgments paid by the State or its agencies and subdivisions
arising out of the same incident or occurrence, exceeds three hundred thousand dollars
($300,000.00). Nothing in this Agreementis intended to inure to the benefit of any third party
for the purpose of allowing any claim which would otherwise be barred under the doctrine of
sovereign immunity or by operation of law. This paragraph shall survive termination of this

Agreement.

HEADINGS- Paragraph headingsare for the convenience ofthe parties only and are not to be
construed as part of this Agreement.

INTEGRATION; MODIFICATION - The drafting, execution, and delivery of this

Agreement by the Parties has been induced by no representations, statements, warranties, or
agreements other than those expressed herein. This Agreement embodies the entire

understanding of the parties, and there are no further or other agreements or understandings,
written ororal, in effect betweenthe parties relating to the subject matter hereofunless expressly
referred to herein. Modifications ofthis Agreementshall only be madein writing signed by both
parties.

WAIVER AND ELECTION OF REMEDIES- Waiverby either party of any terms, or
provision of this Agreement shall not be considered a waiver of that term, condition, or
provision in the future. No waiver, consent, or modification of any of the provisions of this
Agreementshall be binding unless in writing and signed by a duly authorized representative of
each party hereto. This Agreement may be executed in any number of counterparts, each of
which when so executed and delivered shall be considered an original agreement; but such
counterparts shall together constitute but one and the same instrument.
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NOTICE- Anynotices required to be given by the terms ofthis Agreementshall be delivered
by hand or mailed,certified mail, return receipt requested, postage prepaid to:

For CONTRACTOR:

Nils Humberg Enterprises, LLC dba Ace Flow Control
Attn: Niles Humberg / President
845 Waterway PI., Suite 101, Longwood, Florida 32751

P: 407-574-7208/ E: nhumberge@aceflowcontrol.com
 

For OWNER:

City of Cocoa
Attn: City ManagerandUtilities - Water Field Operations Manager
65 Stone Street, Cocoa, FL 32922

Either party may changethe notice address by providing the other party written notice of the

change. Any Notice given as provided herein shall be deemedreceived as follows:if delivered

by personalservice, on the date so delivered; if delivered to an overnight courier service, on the

business day immediately following delivery to such service; andifmailed, on the third business

day after mailing.

CONFLICT OF INTEREST.

a. The CONTRACTORagreesthat it will not engage in any action that would create a conflict

of interest in the performanceof its obligations pursuant to this Contract with the OWNERor

which would violate or cause others to violate the provisions of Part III, Chapter 112, Florida

Statutes, relating to ethics in government and the OWNER’s Personnel Policies.

b. The CONTRACTORherebycertifies that no officer, agent or employee ofthe OWNERhas

any material interest (as defined in Section 112.312 (15), Florida Statutes, as over five percent

(5%) either directly or indirectly, in the business of the CONTRACTORto be conducted here,

and that no such person shall have any such interest at any time during the term of this

CONTRACT.

c. Pursuant to Section 216.347, Florida Statutes, the CONTRACTORhereby agrees that

monies received from the OWNERpursuantto this Agreementwill not be used for the purpose

of lobbying the Legislature or any other State or Federal Agency.

ADDITIONAL ASSURANCES.

a. Noprincipal (which includesofficers, directors, or executive) or individual holding

a professional license and performing Work under this Agreement is presently debarred,

suspended, proposed for debarment, declared ineligible or voluntarily excluded from
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participation in any Work required by this Agreement by any Federal, State, or local
governmental commission, department, corporation, subdivision, or agency;

b. No principal (which includesofficers, directors, or executive), individual holding a
professional license and performing Work under this Agreement, employee, or agent has
employedor otherwise provided compensation to, any employeeor officer ofthe OWNER;
and

C. Noprincipal (which includesofficers, directors, or executive), individual holding a

professional license and performing Work under this Agreement, employee or agent has
willfully offered an employee or officer ofthe OWNERany pecuniary or other benefit with
the intent to influence the employee or officer’s official action or judgment.

FEDERALLY FUNDED PROJECTS(As Applicable) — For Work that will be funded in

whole or in part by federal funds, the following provisions shall apply, as required by Section
200.326, Code ofFederal Regulations:

a. Equal Employment Opportunity. During the performance of this contract, the
Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for

employment because of race, color, religion, sex, or national origin. The Contractor will

take affirmative action to ensure that applicants are employed, and that employees are

treated during employment without regard to their race, color, religion, sex, or national

origin. Such action shall include, but not be limited to the following: Employment,

upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or

termination; rates of pay or other forms of compensation; and selection for training,

including apprenticeship. The Contractor agrees to post in conspicuousplaces, available to

employees and applicants for employment, notices to be provided setting forth the

provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed

by or on behalf of the Contractor, state that all qualified applicants will receive

considerations for employment without regard to race, color, religion, sex, or national

_ origin.

(3) The Contractor will not discharge or in any other manner discriminate against

any employee or applicant for employment because such employee or applicant has

inquired about, discussed, or disclosed the compensation of the employee or applicant or

another employee or applicant. This provision shall not apply to instances in which an

employee who has access to the compensation information of other employees or

applicants as a part of such employee's essential job functions discloses the compensation

of such other employeesor applicants to individuals who do not otherwise have accessto
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such information, unless such disclosure is in response to a formal complaint or charge, in

furtherance of an investigation, proceeding, hearing, or action, including an investigation

conducted by the employer, or is consistent with the contractor's legal duty to furnish

information.

(4) The Contractor will send to each labor union or representative of workers with

which he has a collective bargaining agreementor other contract or understanding, a notice

to be provided advising the said labor union or workers' representatives of the Contractor's

commitments underthis section and shall post copies of the notice in conspicuousplaces

available to employees and applicants for employment.

(5) The Contractor will comply with all provisions of Executive Order 11246 of

September 24, 1965, and ofthe rules, regulations, and relevant orders of the Secretary of

Labor.

(6) The Contractor will furnish all information and reports required by Executive

Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary

of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by

the administering agency and the Secretary of Labor for purposes of investigation to

ascertain compliance with such rules, regulations, and orders.

(7) In the event of the Contractor's noncompliance with the nondiscrimination

clauses of this contract or with any of the said rules, regulations, or orders, this contract

maybe canceled, terminated, or suspended in whole or in part and the Contractor may be

declared ineligible for further Government contracts or federally assisted construction

contracts in accordance with procedures authorized in Executive Order 11246 of

September 24, 1965, and such other sanctions as may be imposed and remedies invokedas

provided in Executive Order 11246 of September 24, 1965, orby rule, regulation, or order

of the Secretary of Labor, or as otherwise provided by law.

(8) The Contractor will include the portion of the sentence immediately preceding

paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or

purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor

issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that

such provisions will be binding upon each subcontractor or vendor. The Contractor will

take such action with respect to any subcontract or purchase order as the administering

agency may direct as a means of enforcing such provisions, including sanctions for

noncompliance: Provided, however, That in the event a Contractor becomes involved in,

or is threatened with,litigation with a subcontractor or vendoras a result of such direction

by the administering agency the Contractor may request the United States to enter into such

litigation to protect the interests of the United States.

b. Compliance with the Davis-Bacon Act
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(1) The Contractor will comply with the David-Bacon Act (40 U.S.C. 3141 — 3144

and 3146 — 3148) as supplemented by the Department of Labor Regulations (29 CFR Part

5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and

Assisted Construction’), which are incorporated herein by reference.

(2) In accordance with the statute, the Contractor shall pay wages to laborers and

mechanicsat a rate not less than the prevailing wages specified in a wage determination

madeby the Secretary of Labor. The Contractor shall pay wagesnot less than once a week.

(3) Subcontracts. The Contractor agrees to include these requirements in each

subcontract financed in whole or in part with Federal assistance.

(4) The Contractor agrees to report each suspected or reported violation to the City

and understandsand agrees that the City will, in turn, report each violation as required to

assure notification to the State of Florida, the federal awarding agency, and as otherwise

appropriate.

C. Compliance with the Copeland “Anti-Kickback” Act

(1) The Contractor will comply with the Copeland “Anti-Kickback” Act (40 U.S.C

3145) as supplemented by the Department of Labor Regulations (29 CFR Part 3,

“Contractors or Subcontractors on Public Building or Public Work Financed in Whole or

in Part by Loans or Grants from the United States”), which are incorporated herein by

reference.

(2) The Contractor and each subcontractor shall be prohibited from inducing, by

any means, any person employed in the construction, completion, or repair of public work,

to give up any part of the compensation to which he orsheis otherwiseentitled.

(3) Subcontracts. The Contractor agrees to include these requirements in each

subcontract financed in whole or in part with Federal assistance.

(4) The Contractor agrees to report each suspected or reported violation to the City

and understands and agrees that the City will, in turn, report each violation as required to

assure notification to the State of Florida, the federal awarding agency, and as otherwise

appropriate.

d. Compliance with the Contract Work Hours and Safety Standards Act

(1) Overtime requirements. No Contractor or subcontractor contracting for any part

of the contract work which may require or involve the employment of laborers or

mechanics shall require or permit any such laborer or mechanic in any workweek in which

he or she is employed on such work to work in excess of forty hours in such workweek

unless such laborer or mechanic receives compensationat a rate not less than one and one-

half times the basic rate of pay for all hours worked in excess of forty hours in such

workweek.
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(2) Violation; liability for unpaid wages; liquidated damages. In the event of any

violation of the clause set forth in paragraph (1) of this section the Contractor and any

subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such

Contractor and subcontractor shall be liable to the United States (in the case of work done

under contract for the District of Columbia or a territory, to such District or to such

territory), for liquidated damages. Such liquidated damages shall be computed with respect

to each individual laborer or mechanic, including watchmen and guards, employed in

violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each

calendar day on which such individual was required or permitted to work in excess of the

standard workweek of forty hours without payment of the overtime wages required by the

clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages andliquidated damages. The City shall uponits

own action or upon written request of an authorized representative of the Department of

Labor withhold or cause to be withheld, from any moneys payable on account of work

performed by the Contractor or subcontractor under any such contract or any other Federal

contract with the same prime Contractor, or any other federally-assisted contract subject to

the Contract Work Hours and Safety Standards Act, which is held by the same prime

Contractor, such sums as may be determined to be necessary to satisfy any liabilities of

such Contractor or subcontractor for unpaid wages and liquidated damagesas provided in

the clause set forth in paragraph (2) of this section.

(4) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts

the clauses set forth in paragraph (1) through (4) of this section and also a clause requiring

the subcontractors to include these clauses in any lower tier subcontracts. The prime

Contractor shall be responsible for compliance by any subcontractor or lower tier

subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.

e. Rights to Inventions Made Under a Contract or Agreement.

If the Federal award meets the definition of “funding agreement” under 37 CFR §

401.2(a) and the City or Contractor wishes to enter into a contract with a small business

firm or nonprofit organization regarding the substitution of parties, assignment or

performance of experimental, developmental, or research work under that “funding

agreement,” the City or Contractor must comply with the requirements of 37 CFR Part 401,

“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under

Government Grants, Contracts and Cooperative Agreements,” and any implementing

regulations issued by the federal awarding agency.

f. Clean Air Act

(1) The Contractor agrees to comply with all applicable standards, orders or

regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
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(2) The Contractor agrees to report each violation to the City and understands and

agrees that the City will, in turn, report each violation as required to assure notification to

the State of Florida, the federal awarding agency, and as otherwise appropriate.

(3) The Contractor agrees to include these requirements in each subcontract

exceeding $100,000 financed in whole or in part with Federal assistance.

g, Federal Water Pollution Control Act

(1) The Contractor agrees to comply with all applicable standards, orders or

regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33

U.S.C. 1251 et seq.

(2) The Contractor agrees to report each violation to the City and understands and

agrees that the City will, in turn, report each violation as required to assure notification to

the State of Florida, the federal awarding agency, and as otherwise appropriate.

(3) The Contractor agrees to include these requirements in each subcontract

exceeding $150,000 financed in whole or in part with Federal assistance.

h. Suspension and Debarment

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2

C.F.R. pt. 3000. As such the contractor is required to verify that none of the contractor, its

principals (defined at 2 C.F.R. § 180.995), orits affiliates (defined at 2 C.F.R. § 180.905)

are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2) The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.pt.

3000, subpart C and must include a requirement to comply with these regulations in any

lowertier covered transaction it enters into.

(3) This certification is a material representation of fact relied upon by the City.If

it is later determined that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C

and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the State of Florida,

and the City, the Federal Government may pursue available remedies, including but not

limited to suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R.pt.

180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the

period of any contract that may arise from this offer. The bidder or proposer further agrees

to include a provision requiring such compliancein its lower tier covered transactions.

1. ByrdAnti-Lobbying Amendment

Contractors who apply or bid for an award of $100,000 or more shall file the required

certification. Each tier certifies to the tier above that it will not and has not used Federal

appropriated funds to pay any person or organization for influencing or attempting to
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influence an officer or employee of any agency, a memberofCongress, officer or employee

of Congress, or an employee of a member of Congress in connection with obtaining any

Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Eachtier shall

also disclose any lobbying with non-Federal funds that takes place in connection with

obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the

recipient.
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J. Procurement ofRecovered Materials

(1) In the performanceofthis contract, the Contractor shall make maximum use of

products containing recovered materials that are EPA-designated items unless the product

cannot be acquired—

(i) Competitively within a timeframe providing for compliance with the

contract performance schedule;

(ii) Meeting contract performance requirements; or

(iii) At a reasonable price.

(2) Information aboutthis requirement, along with the list of EPA-designate items,

is available at EPA’s Comprehensive Procurement Guidelines web site,

https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program.

k. Access to Records

The following access to records requirements appliesto this contract:

(1) The Contractor agrees to provide the City, the State of Florida, the federal

awarding agency, the Comptroller General of the United States, or any of their authorized

representatives access to any books, documents, papers, and records of the Contractor

which are directly pertinent to this contract for the purposes of making audits,

examinations, excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by

any means whatsoeveror to copy excerpts and transcriptions as reasonably needed.

(3) The Contractor agrees to provide the federal awarding agency Administrator or

his authorized representatives access to construction or other work sites pertaining to the

work being completed under the contract.

I. Compliance with Federal Law, Regulations, and Executive Orders

This is an acknowledgement that federal financial assistance will be used to fund the

contract only. The Contractor will comply will all applicable federal law, regulations,

executive orders, federal awarding agency policies, procedures, and directives.

m. No Obligation by Federal Government

The Federal Governmentis not a party to this contract and is not subject to any obligations

or liabilities to the non-Federal entity, contractor, or any other party pertaining to any

matter resulting from the contract.

n. Program Fraud and False or Fraudulent Statements or Related Acts
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The Contractor acknowledgesthat 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the Contractor’s actions pertaining to this contract.
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